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WIITED STATES OLSTRICT CORT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 


-Ve 


REGINALD SATTERSFIELD, 
POYALD WESTON, 


ar. VT" 4RNOLD B 


Defendants, 


COUNT ONE 
The Grand Jury charges: 
1. From on or about the lst day of 0« r, 1975, 
und continuously thereafter up to and including the 


dat: of the filing of this Indictment, in the Souchern 


Histrict of New York, REGINALD SATTERSFIE/.D, RONALD 


WESTON, and JAMES ARNOLD BYRD, the defendants, and 
others to the Grand Jury unknown, uwnlawfvily, inten- 
tionally and knowingly combined, con 
and agreed together and with each other to violate 
Sections 812, 841(a)(1) and 841(b)(1)(A) of Title 21, 
‘Inited States Code, 

2. It was part of said conspiracy that the 
said defendants unlawfully, intentionally and knowingly 
would distribute and possess with intent co distribute 
Schedule I and II narcotic drug controllei substances 
the exact amount thereof being to the Grand sury 
unknown in violation of Sections 312, 841(a)(1) and 


341(b) (1) (A) of Title 21, United States Code, 
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OVERT ACTS 


In pursuance of the said conspiracy and 
to effect the objects thereof, the following 
overt acts were committed in the Southern 
District of New York: 
1. On or about October 28, 1975, JAMES 
ARNOLD BYRD and RONALD WESTON, the defendants, 
met with Dwight Rabb, a Special Agent of the 
Drug Enforcement Administration, who at the time 
was acting in undercover capacity, inside ‘1e Blue 
Star Bar, 140th Street and Adam Clayton Powell. 


Boulevard, New York, New ork, 

2. On or about Octob 28, 1975, JAIZS 
ARNOLD BYRD, the defendant, handed Mmright Rabb 
two separate pack ,28, which packages contained a 
total of approximately 49.92 grams of heroin, 


3. On or about October 28, 1975, Dwight Rabb 


made two payments to RONALD WiSTON totalling 


On ur about October 29, 1975, Dwight Rabb 

handed JAILS «aRiOLD BYRD, the defendant, $100.00. 

5. On or about October 29, 1975, Dwight Rabb 
handed ROWALD WOSTON, the defendant, $200.00. 


6. On or about October 30, 1975, RONALD WESTON, 


the defendant, handed Dwight Rabb a package containing 


approximately 249.11 grams of heroin. 
7. On or about October 36 1975, Dwight Rabb 
handed RONALD WESTON, the defendaxt, $17,000.90. 


A 


8. On or about October 31, 1975, RON.L)) WESTON, 
the defendant, handed Dwight Rabb a package contain- 
ing approximately 11,32 grams of heroin inside “he 
Holiday Inn, 440 W, 57th Street, New York, New York. 

9, On or about Novenbex 6, 1975, REGINALD 
SATTERSFIELD, RONALD WES1.N, the defendants, and 
Dwight Rabb went to the Club La Martinique, 37 West 
57th Street, New York, New York. 

10. On or about November 13, 1975, RONALD WESTON, 
REGINALD SATIZKSFIELD, the defendants, and Dwight 
Rabb met at the Zanzi Bar, Adam Clayton Powe.il 
Boulevard at 145th Street, New York, New Yor‘, 

11. On or about November 13, 1975, REGINALD 
SATTERSFIELD and RONALD WESTON, the defendants, 
agreed to seli Dwight Rabb one kilogram of heroin 
for $34,000.00. 

12. On or about Januayy 19, 1976, RONALD) WESTON, 


the defendant, possessed traces of heroin and cocaine, 


(Title 21, United States Code, Section 846). 


eee ee 


COUNT TWO 


The Grand Jury further charges: 

On or about the 29th day of October, 1975, 
in th2 Southern District of New York, RONALD WESTON, 
REGINALD SATTERSFIELD, and JAMES ARNOLD BYRD, “he 
defendants, unlawfully intentionally and knowingly 
did distribute and possess with intent to distribute 
a Schedule I narcotic drug controlled substance, to 
wit, approximately 40.92 grams of heroin. 

(Title 21, United Steres Code, sections 812, 
841(a)(l)and 841(b)('}*A) and Ticle 18, 
U.ited States Code, Section 2.) 

COUNT THREE 

The Grand Jury further charges: 

On or about the 30th day of October, 1975, 
in the Southern District of New York, REGINALD 
SATTERSFIELD and RONALD WESTON, the defendants, 
unlawéully, interncionally and knowingly did 
distribute and possess with intent to ‘istribute 
a Schedule I narcotic drug controlled substance, 
to wit, approximately 249,11 grams of heroin. 

(Title 21, "Inited States Code, Sections 812, 
841(a)(1) and 841(b)(1)(A) and Title 18, 
United States Code, Section 2.) 

COUNT FOUR 

The Grand Jury further charges: 

On or about Che 31st day of Cctober, 1975, 
in the Southern District of New York, REGINALD 


SATTERSFIELD and RONALD WESTON the defendants, 


unlawfully, iatentionally and knowingly did distribute 
and possess with intent to distribute a Scnedule I 
narcotic drug controlled substance, to wit, approximately 


11.32 grams of heroin. 


(Title 21, United States Code, Sections 812, 
841(aj(1) and 841(b)(1)(A), and Title 18, 
United States Code, Section 2.) 
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4-14-76 | Filed indictment. Assigned to Knapp,J. as relat d 
| to 76=:r-107, 
\B/W ordered. .Lasker,J. 

4-14-76 \g/w issued. 


05-11-76 | Filed documents forwarded by Magistrate Schreiber: 


4-16-76 complaint filed,deft. present. deft. released 
on $5,°00 P.K.8. without security. 


06-04-76 | Filed n ice of appearance of atty. Lawrence K. Feitell,Esq. 
06-C4-76 | Deft.(a.ty. Lawrence Feitell only present) P.T.C. held. 
The Court directs the entry of a ghee of not guilty. 
Tris 1 date 7-6-76 at 10:30AM, Knapp,J. 
Filed deft's notice of motion suppression of statemencs of 
the deft. under Rule 41(e) FRCP, ret: 7-6-76. 
Filed deft's affdvt. ve: affdvt. of Lawrence K. Feitell. 
Filed Govt.'s memo. in oppesition to the deft's motion to 
suppress. 
Defc. (ccty. Lawrence Feittel) hearing held on deft's. 
motion tu suppress. Granted, in part, denied in part 
and decision reserved in part. Knapp, J. 


06-28-76 


07-01-76 
07-01-76 


06-30-76 
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07-06-76 Filed Govt’. .; Jf particulars. te foe 
07-09-76 Filed Opinion +4726 - Deft. moves to suppress certpin; Rea 


statements mace to the Drug Enforcement Adm. aud 
the U.S. Atty...Accordingly, having found deft. 
| Satterfield's reights as established by Massian to 
| have been violated, we su»opress his statements. Kna L 
| m/n 
/07-14-76 Filed Srinion 44751 - memo. and order of 7-8-7 6 
shall be amended as follows: On page five at the 

beginning of the fifth line from the top replace | 
| the word "def=" with the word "suspect". Knapp,J.an| | 
07-19-76 Filed Govt's uotic- of motion re: reargument of 
of the order filed /-9-76,etc. ret: 7-22-76. | 
(07-19-76 Filed Govt's meme. of law in support of its motion 
to reargue. | 
97-23-76 Filed Opinion 44821-...Accordingly, findings “1 and j|#2' 
are sodified simply to establish that Mirands 2:mings | 
were give and that ae agents advised Satterrield .& | 
the indi -tment,etc. The govt's motion is granted «> he 
' extent indicated above and is denied in all other | | 
respects, Knapp,J. m/n ge 
‘98-17-76 Filed Guvt's Notice of Appeal from two Orders dated eS 
¥ 07-09-76 and 07-23-76. Copies mailed to AUSA and deft. 
atty. at 150 East 58th St., N.Y.C. 10022. 
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UNITED STATES DiSTRICT COURT 
SOUTHERN DISTRICY OF NEW TOM 
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UNITED STATE OF AMERICA, 


76 Ca. 376 
- against- - 3/ 
REGIN LD SATTERFLEID, 
L afer /-at. 
eecrecece «= “eee 22 = © of 
PLACE BRETURMAL‘E: U.S. Courtheuse, Sequins, 
4.Y. - Room 506, ow 
don. Whitaen Enepe, ed 
TIME k*“URAABLE: July 6, 9%. at oan at. OF 
Ct any cevliine time cet by the 
Court. 
SUPPOATING PAPERS: Affidavit ef Lawrence &. Feirali, 


Eeq., worn to cn Simaw®, 3976. 
RELIEF SOUGHT # the 
; ccteneeat we “pein Bh te) of 

Gy. Pree. 


Dated: Nea York, Hew York 
June 286, 197A 


TO: U.S. Attorney 
8 .D.N.Y. 
Foley Square, H.Y. 
(Attn: A.U.8.A. Resert Costelle) 


Clerk, Criminal Motions 
U.S. District Court 

Se. bist. of H.Y. 
Foley Square, §.Y. 


UNITED STATES OF AMERICA, 


76 CE. 376 


STATE OF MEW YOM ) .. . 
COUNTY OF NEW YORK ) 


LAWRENCE K. VEITELL being duly ewomn deposes 
end saye thet: 


1. I em counsel for the sbove-nexcd de- 


fendent, REGINALD SATTERVIELD, and I make this a‘'fidevit 


im support of defendant's application unéur Rule 6) (} 
of the Federal Rules of Criminal Procedure to ouppress 


various statements ude by defendant following his evrest 


in this case. While this motion is beiag beeught on 


after the time set by the Court for motions, it is re- 
“seated that the Court nenethelese entertain this usticn 
' cause counsel, whe is new to this case, has scced an 
soon as possible in the circumstances which have ccn- 
fronted him. “he :ndersigned filed his netice of 
appearance in this case on Jume 4, 1976, and did not 
request any time to make motions during his apyvesrance 
before the Court bevesuse it was then believed test nso 
motions were nocessary. Indeed tha Aseistent United 
States Attorne, in charge of the case (Mr. FPORTUIN) wae 
commendably agree*ble to making substantial discovery 
availeble to the undersigned end from whet defradant had 
already advised counsel, it did ast eppear the: there 
were any valid grounds on which defendant swuld proceed 
to suppress the statements which wa new wish to attack. 
2. Om June 4, 1976, vhile ia Court, 
Asset. U.8. Attorney Fortuin gave counsel a statement of 
che defendant wade to him on the dey of defendimt's 
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arrest uvse the instant fiedictsent os April 16, 1976. 
At that time, so mse] was net evere that the defendant 
had asde « request om Api! 16, 1976, before the Mag- 
istrvate for the assignment ef cownsel. Defendant was 
required to fil out « fom praperetery to fhe assign- 
ment of counsel anc, thus, appears net te have had 
counsel either e. the ersuigument er watil I cane into 
the case in early seme, 1976. 

3. Unbeknownst to ws, am acoording to 
the defendant, after he left the Courtsecs of ths Mag- 
istrate on Pridey, April 16, 1976, am agent of the Drug 
Enforcement Admicistration (D.B.A.) tolé him to came to 
the Offices of the 0.2.4. on West S7?eth Street in Bow York 
City om Monday, April 19, 1976, to diseuse his case. 
The defendant advises me that ha did appecr ou April 18, 


1976, at the D.E.A, effices, es requested and gave « 

tape recorded statement ia whieh he iacriaiuated himeolf. 

The defendant - we, was indigest and oitheut an atiermey; - 
appeared ec requested, dut witheut any counsel. tic erntend 
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that hie statemeits to the D.Z.A. agents et thet tine 
(Monday, April 19, 1976,) were aet cowrticutiosslly 
derived es the defendant hed already been indicted ead 
arreigned on Friday, April 1;, 1976 - at which tine ke 
_ ‘had vainly requested the services of an atterasy. 

4. Defendant's statements to the D.E.A. 
on April 1%, 1976, were met the product of « wslid 
waiver oven though the defendent had been warmed of his 
so-called Mizenda rights et chet time. Defendant slready 
stood indicted and bed goenested ocunsel while before the 
Magistrate, to uo eveil, on Friday, April 16, 1976 (eee 
Kixby v. Illinois, 406 U.s. 662; Meseieh v. Unised states, 
377 U.8. 201). Defendant had filled ovt apprepriste feres 
for the assignment of covnsel by the Magistrate. This 
constituted en impediment to 4 ~ later waiver whieh usy 
be claimed to hive eccurred on Monday, April 19, 1976, 
when he eppeered at the D.Z.A. headquarters under the naive 
and mistaken belief thet he ned to appease theses because 


“4 


‘ . — en 
a rr ar en = pn 
a a a 


aa 


the Agents hed requested kim te de so. Such « “waiver 
was neither inteséded ner intelligently end freely asde 
(see Jeppean v. Satst, 304 0.8. 455 Ie wes imgwn by 
then the defendent wanted « lawyer, is 4 asked for one in 
Court, but did mot yet heve omc, and etill the dgents 
approeches defondent - « pexs-a whelly inemperieseud ia 
criminel msttere - to come to their offices. The ‘waiver’ 
was valueless as defendrent was eatitled to have counsel 
present (United Stetes on sel lenes v. Jelhas, 244 7.8. 
1050; aff'd 465 F. 24 1405). 

5. Counsel, in interviewing the ésfentent 
in early June founed the aisteken belief that the de- 
fendent's D.E.A. interviews cccurzed before his ervaigument. 
The undersigned elec believed - .ibeit mistakenly - thet 
the defendent had been arrested on April 19, 1976. ec 


until June 21, 1976, while im Court before Judge Enapp 
on the motions for the defendant Weston did I leern fren 
A.U.8.A, Fortuin that the defendants’ axrest cocurred on 


April 16, 1976 ‘hie, I learned from him waen he showed 
me pepers in hic file reflecting the dete of defendant's 
indictment end later errest. At that point, i cecurred 
to me that the interview with D.E.A. Agents three days 
later - without counsel - hed been improper. i then 
erranged to re-interview the defendant and to research 
the question t«cfore undertaking any motions. it is thus 
earnestly fel:: that this motion should be entertained by 
the Court as it has been made as soon as possiple by the 
undersigned who hes already put into this ca. a lezge 
emount of time in en effort to discerm the iseues vile 
avoiding unnecessary or iaproper usticus. 

6. Detemdent alse seeks to suppress the 
statement made by hin to A.U.%.A. Fortuin on Apeil 16, 
1976, im the offices of the U.S. Attorney, aftur de- 
fendent's arrest. Defendent, instead of being proaptly 
erreigned befors « Magistrate wes take to Mr. Portuin's 


office where he agveed te enewer questions afte: being 
warned of his rights. We contend thet this pre 
streaigument piccedure was completely offen: ive co de- 
fendent'e rights to be represented by am attorney as 
dei. -t was already indicted (see United States v. 
Duval}, [CA 2, Feb. 26, 1976], 18 Crim. Lew Reptr. 2560). 
He wi. not meroly errested on a complaint. 

7. Based upen ell of the fore wing, it 
is requested that the imvtent motion be entertained by 
the Court om ite merits a { thet, if necessary, « heaving 
be held on any factual issues posed by the Goverament's 
answering papers. 


Duly swera to befwre 
me this 26th day of 
Jue, 1976 


> 
IRVING FEITELL 


Notary’ Public, State of New Yor 
No. 4516983 
Qualified in Kings County 
Commission Expires March 30, 19 


UNITED STATFS DISTRICT COURT 
SOUTHERN DISTRICT OF WEW YORK 
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UNITED STATES OF AMERICA, 


76 CR. 376 
AFFIDAVIT 


~ageinst- 


REGINALD SATTERFIELD, 


Defendant, 


STATE OF NEW YORK > os ; 
COUNTY OF NEW YORK ) o 


REGINALD SATTERFIZELD being duly sworn deposes 
uu’ cays tha: 
l. I have read the affidavit c* my attorney, 
Lawrence K. Feitell, sworn to on June 28, 1976, and I 
adopt each and every factual statement therein as sy own 
anc as if set forth in full in this affidavit. 


Duly eworu to before 
me this of June, 1975 


LAWRENCE K. FEITELL 

NOTARY PUBLIC, State of New 

No tag ar c 
Qualified in New York County 

Commission Exp'-s March 30, wiV 
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Defendant. . 
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The Goverrment oubeite this Memerondm in 
oppesition te defendant Satterfield’s motion & supprecc 
the statements he wade te egente of the Brug info: eonent 
Administratinn ("D.E,A,") and to the Aesistant United Srates 
Attorney, 

The intutview of Regineld Setearfield, Drug 
Bafercemant Administragien Agents and by Assistant United 
States Attormy Fortuiun on April 16, 1976, 444 net 
tolace the imdleted defendant's 60). amomémant rigit to | 
counsel, 4 defandent arrested on on inéi@tuent em validly e 
aive hie right to counsel, Usiged Btemen v. Rerum, 

i Wedd 247, 249 (24 Cie, 1972). fom Moaee v. WebSe, 495 
WrBd 35, 37 (1974) (See Cie. 1974)s Ueteed Seases v. Srige, 


B 


435 F.2d 354, 356-59 (7en Cir, 1970), euxt. @exted, 
402 U.8. 947 (1971)e. 

The defenden?’s statements were net 

eve ked 

deceptively Ei SE8) rather Sateerficld wae advised of 
his Mixende rights, advised b, both the agente end the 
Assistant United States Attorney that he hed bem 
indicted and weir ‘ ouch wights, tnalwdine “ve right 
to counseléuring questioning, Tharefers inoulpanory 
statements elicited cubsequent to this full tives 


waiver ere aduicsible, Bemome, mepge et 249. Abd’ elena ly, 
Satterfield wes irfowned end fully aware of the oxines 


sell herein. Tm these cirometances, Yaited Stpeee ox 
Eel Lopes v. Zolker, 344 F, spp, 1050 (8.9.5. Y. 1972), 
aii'¢. withewt eviaten, 465 7.24 1405 (24 Cte.), ome, 
Stated, 409 U.8. 1069 (1972) hes ne application and may 
be distingwished or a factual basis. im Loves the de- 
fendent was indieted for first degree murdex; he ervene- 
euwsly believed the charge to be manslaughter, The court 
therefore refuced te rule that the defendant hed imrvingly 
‘sived his right to counsel and held inaduissthle pact 
indictment stateumte given im the abeense of counsel. 

Ta the present casa, Setterfield was undex me ouch mis 2chen 
bolic? as to the nature of the charges againot hin end 
wae cupable of making an affective watver of cousel 

ra 
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accoupenied by filly admiseible etatemmes te Aveistant 
United States Att «ney Fertuin, fee Ushi Spares v. 
Digas, 497 7.24 992, 393 fa.3 (24 Cin, geet dented, 
419 U.S, 861 (1974). 

In addition, the tape reeerded statema« nade 
by Satterfield to Drug infercement Administration agmts 
on April 19, 197¢, is aéwiseible, Satverfield hed oub- 
mitted a financial. affidewit to the Magietrate, ‘the 
Magist ce determined that Setterfir'4 was st envitled 
to free counsel. Satterfield was then supposed t obtain 
his owm attorney. Satterfield had tadfiested both ot 
brug Enforeamant Aduiaistretion Neadquarters and at rhe 
Waited States Atterney’s Office that he wes willing to 
cooperate. Satterfiald was infowned rit whebtever esepera~ 
tien he gave would be mate knew to the fudge. Fellewing 
the axraigument before the Magistrate, Setterfield was 
asked by the agemt to osmm to Brug Enforemnent Adcimisteecion 
en Monday, April 19, 1976, simee he had eafd he \as going 
te ecoperate.. On Monday, April 19,1976, Satterfield 
velumesrily came ty Diag Rnforeement Aduéniqration itead- 
quervers,. Setterfielé was again WeigGd of his rights and 
waived ‘hen. United Saeten v.- Rexam, gute, ond vede 0 
veluntery statemsat.. 


Knapp 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
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UNITED STAT?'S OF AMERICA, 

-ayainst- so 26 CE. S78 
REGINALD SATTERFIELD, 
RONALD WESTON and 
JAMES ARNOLD BYRD, 

Defendants. 
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New York, New York 
June 30, 1975 - 


BEFORE: HON. WHITMAN KNAPP, 


District Judge 


APPEARANCES: 


ROBERT B. FISKE, JR., ESQ. 
United States Attorney for the 
Southern District of New York 
BY? ROBERT COSTELLO, ESQ., 
Assistant United States Attorney 


LAWRENCE FE “TELL, ESQ., 
Attorr«y for Defendant Satterfield 


THOMAS !‘AZZA, ESQ., 
Attorney ‘for Defendant Weston 


SCIUTHEAN DISTRICT COURT REPORTERS. U.S COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. — 791-1020 


10:30 a.m. 


SF uip ce ES SPS Se 


THE COURT: This motion is maie on Mr. Fietell's 
| 
affidavit which is adopted from an affidavit of your client? 


MR. FEITELL: Yes. 


THE COURT: Does the government wish to contravene 
any statemen-:s made in the affidavit? | 

MR. COSTELLO: I do, your Honor. 

THE COURT: What statements do you want to 
contravene? 

MR. COSTELLO: This morning I came prerared with 
witnesses t» conduct a short hearing with respect to this, 
simply to point out, as I mentioned to Mr. Feitell ina 
telephone conversation late yesterday afternoon, that the 
government expects the testimony to show thzt Mr. Satterfield’ 
was informed that he was indicted. 

He was so informed at DEA Headquarters. 

He was once ayain informed that he was indicted and given a 
copy of the indictment by Mr. Fortuin prior to any qusktieddlink 

Mr. Fortuin asked Mr. Satterfield if he wanted Mr. 
Fortuin to read the indictment to him. Mr. Satterfield 
indicated that he could read it himself. 

le read the indictment. | 

Mr. Fortuin asked him if he understood the indict} 


ment. He said he did. 


At that point Mr. Fortuin questioned Mr.Satterfiel 


OUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1620 
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and elicite:: the statements indicated on the form that I 
believe your Honor has already seen. 

Then Mr. Satterfield following “hat interview 
went down to the magistrate's office where Mr. Satterfield 
filled out a financial affidavit. I have a copy of that 
affidavit with me this morning, -- not a copy -- I have the 
affidavit he filled out. 

The notation on it by the magistrate says: 

"Not eligible." 

I might also point out if I couJd backtrack for 
a moment, back at DEA Headquarters, after he was informed he 
Was indicted, there was a conversation between the group 
supervisor, Mr. Coleman, and Mr. Satterfield, where Mr. 
Satterfield indicated at this time he was willing to cooperats 
with the government. 

Mr. Coleman asked Mr. Satterfield if he had a 
lawyer. Mr. Satterfield said he did not. Mr. Coleman then 
told Mr. Satrerfield that if he was indigent, the magistrate | 
or the judge would appoint a lawyer for hin and Mr. Satter- 
field responded, "If I am going to coopera’:e, what do I need 
a lawyer for?" 

I think that brings us to the point back at the 
magistrate's office where Mr. Satterfield, as soon as he was. 


brought down there, there is some delay in waiting for the 
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magistrate, who I believe was out to lunch at the time. 


Agent Fenrich who was with Mr. Satterfield, gave 
Mr. Satterfield this financial affidavit. in fact, assisted 
him in filling it out. 

Mr. Satterfield handed this up to the magistrate. | 
The magistrate notes on the affidavit "Nox eligible.” 

I might also point out during that appearance 
before the magistrate, the magistrate once again had a copy 
of the indictment. Mr. Satterfield had a copy of the indict- 
ment. The indictment was either read to Mr. Satterfield by 
the magistrace or Mr. Satterfield indicated he had previously 
read the indictment and understood it. 


Following that, the government expects to show by| 


| 
the testimony that right after the arraignment, Mr. Sa*terfiel: 


and Agent Yenrich went into the magistrate's office for the 
purpose of filling out the personal recognizance bond and 
atter that was done, Mr. Fenrich said to Mr. Satterfield 
that if he wanted to cooperate, he should come down to the 
Drug Enforcement Administration Headquarters on Monday and 
when he came there, to see Mr. Raab. 

Immediately after that, Mr. Satterfield was 
released on bail -- was released on his own recognizance. 

I should also point out that Mr. Satterfield at 


the time he was told if he wanted to cooperate he should come) 
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down to the DE. Headquarters, indicated to the agent that he 
had a friend who was a New York City Police Department Captain 
and that he would discuss this with his friend as well as with 
his relative, I think Mr. Joseph Satterfield, who was the man 
who was supposed to come back to the magistrate's on Monday 
and co-sign the PRB. 

I think those facts as I have just stated them are 
somewhat in debate in light of the affidavit of Mr. Feitell 
that was adopted by Mr. Satterfield. I think we now have a 
different state of facts. 

THE COURT: I don't think they refute the affi- 
davit, but they are a different set of facts. 

MR. COSTELLO: That is correct. 

THE COURT: Mr. Feitell, you heard that statenent. 
What part of that statement do you wish to put in issue? 

MR. FEITELL: In chatting here again with the 
defendant, there are numerous contradictions as to the version 
of the events depicted by Mr. Costello. 

THE COURT: Let's see if we can isolate them and 
get our hearing to what is in issue and nothing else. 

MR. FEITELL: With respect to the time of his 


arrest by the agents in the morning -- I should first point 


out he was arrested early in the morning based upon a telephone 


call that was posted by the agents under the color of their 
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wanting to have some tennis lessons. That is what the 
defendant does for a living, he gives tennis lessons, and 

this is tne height of his season on the public tennis courts 
and elsewhere. 

He came down early in the morning to meet a new 
client and the new cliert turned out to b: the agents of the 
DEA. 

THE COURT: That was unpleasant, but not 
unconstitutional. 

MR. FPEITELL: It shows a premeditated delay. 

They knew where to get him and instead of taking him immediate 
to the magistrate, they picked the time t.. get a hold of the 

defendant, made the defendant appear and casually took him to! 
their heauquarters, where they debriefed him, then took him to 
the United States Attorney's office. | 

With respect to the initial arrest -- 


THE COURT: Does the government dispute what he 


MR. COSTELLO: They picked the tine when they 
arrested h:m? 

THE COURT: Yes. 

MR. COSTEL: *: I don't dispute it. I don't think 
it is relevant. I am willing to stipulate that Mr. Satter- 


field was arrested at iv o'clock in the morning. 
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MR. FEITELL: The Gcefendant tells me he has no 
recollection that the agents told him he was indicted. They 
said nothing to him. 
THE COURT: That we must have testimony on. 


MR. FEITELL: As far as what happened up in DEA 


Headquarters after his arrest, the defendan* doesn't remember 


that he was told he was indicted. 

THE COURT: You just said that. 

MR. FEITELL: This was in the automobile too. 

THE COURT: He doesn't remembe. that he was ever 
told he was indicted. You don't have to go through it each 
time. That is an issue. 

MR. FEITELL: Then we get to Mr. Fortuin's office 
some time before his arraignment before the magistrate. At 
this point the defendant advises me now that he was shown an 
indictment or was advised that he was indicted. 

THE COURT: Then I gather we don't need Mr. 
Fortuin's testimony because that is the only think that occurr 
to me that was relevant. 

MR. PEITELL: Insofar as what occurred before the 
United States Magistrate -- may I see the form that was filled 
out by the deferdant with the help of an agent? 

In front of the U.S. Magistrate he was advised 


again he was indicted, 
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THE COURT: Once he knew it, the other times 
do not make any difference. 
MR. «ZTITELL: As far as filling out the financial 
affidavit, I will have to raise the issue of whether or not 


the denial of his eligibility was properly founded on what is 


indicated on the face of this affidavit which I will hand up 


to your Honor. 

It certainly does not indicate to me that this 
fellow had funds to retain an attorney at that time in that 
his debts exceeded the cash on hand, all that he had between 
himself ard destitution was $250 plus debts that were 
excessive. 

THE COURT: We will receive this in evidence and 
I don't think it is relevant whether the magistrate made 
a mistake or not. 

MR. FEITELL: I am suggesting it is relevant. 

MR. COSTELLO: Your Honor, there is one small 
problem. 

As you can see that is the ori:inal. One of our 
clerks under penalty of death got that from the court file. 

THE COURT: Let it be deemed marked and we will 
substitute a copy. 

(sovernment's Exhibit 1 was deemed marked nd 

received in evidence.) 


MR. FEITELL: AFter the arraignment, one of the 
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agents told the defendant he had to come back to DEA Head- 
quarters on Monday. 

THE COURT: It seems to me what is in issue here, 
what the DEA agents told him. 

MR. FEITELL: As to the defendant's state of mind 
he can take that up when he testifies and so far as having 
said that he was going to cooperate, he did not need an 
attorney, he denies that. 

“HE COURT: What is in issue is the conversations 
between the agents and this defendant. 

Let us get the agents and proceei. 

MR. COSTELLO: Just so I can limit this as much as 
possible, when you refer tc the agents, are you talking about 
the agents at DEA Headquarters? 

THE COURT: Where the agents said he was indicted, 
the discussion about him wanting to discuss it with a relative 

friend that was a police captain and then the conversation 
with the agent and the defendant with respect to coming back 
on Monday. 

MR. COSTELLO: In that case the government calls 


Group Supervisor Coleman. 
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COLEMAN, having been called 
as a witness on behalf of t.2 government, having 
first been duly sworn, testified as follows: 

DIRECT EXAMIIATION 
BY MR. COSTELLO: 

Q Mr. Coleman, how are you empl syed? 

A Group supervisor with the DEA. 

Q Directing your attention now to April 16, 1976, 
were you employed on that date? 

A Yes, I was. 

Were you on that date working in DEA Headquarters 
on 57th STreet? 

A Yes, sir. 

Q During the course of your duties that day, were 
you present during the interview of one Reyinald Satterfield? 

A I was. 

Q Would you tell the Court what happened during that 
interview when you arrived, what you said to Mr. Satterfield, 
what ne saii to you? 

A Y2s, sir. 

The morning of April 16th I was advised by one of 
my agents named John Tole that Mr. Satterfield had been taken 
into custody shortly before that time. This would be some~ 


where between 10 and 11 o'clock in the morning. 
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I then left my office and went *o the 18th 


floor which was one floor below my office to an interview 
room where I encountered Mr. Satterfiela and one of the agent$ 
James Kibble and I was also joined by Agent Tole a‘ that point 

I introduced myself to Mr. Sat. -rfield by name, | 
I advised him I was the supervisor of the arresting team and | 


the case he was involved in. 


I asked if Mr. Satterfield had been advised of 


his rights to which the agents stated he had and I asked Mr. |, 


Satterfield if he understood his richts and he told me he did| 

I then advised Mr. Satterfield that he was under | 
arrest for violation of the fedjeral narcotic laws and 
specifically, he was under indictment in this district for 
conspiracy to violate the narcotic laws along with co-defen- 
dant Weston, Ronald*Weston. | 

THE COURT: You asked him if he snderstood his 
rights? Is that what you said or did you discuss the rights? 

THE WITNESS: I asked him if he inderstcod his 
rights to remain silent. I asked him if he had an attorney. 
He ~tated he did not have an attorney. I asked him if he wouk 
want an attorney and I recall that he made some statement to 
the effect that he did not understand too well why he was 


arrested. 


I then gave him a very brief description of the 
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conspiracy statute and advised him further details would be 
provided to him shortly upon being brought down here for form 
sonia: in adcition to which, if he bad an attorney, his 
own attorney woule advise him as to the further details of 


| 
| 
| 
| 


the charge in the indictment. 


At that point Mr. Satterfield had advised me that | 
| 
he had agreed to cooperate with the agents and advised us or | 


would tell is as much as he knew about the narcotics business’ 


and his involvement in this. particular situation. 


I asked him if he had an attorney to which he 


advised me -- well, he asked my advice. He asked me if I 


| 
; 
thought ar attorney was necessary since he agreed to cooperate 


and he was going to cooperate with us fully and tell us 
everything he knew. 

On that basis, he himself advised me he didn't 
feel that he needed an attorney. 


I told him he would have an attorney one way or th 


other when he was arraigned; because he would be arraigned 
before a judye in the District Court and he would have an 
attorney of his own choice or one appointed for him. 

I inquired of his resources and he told me other 
than picking up money as a tennis instructor from time to 
time, he wos not financially set to be able to afford an 


attorney. 
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I told him that if that was so, he could make an 
application to the Court and the Court would appoint an 
attorney for him. 

This was essentially my conversation with Mr. 
Satterfield up to that point. 

THE COURT: Was there any conversation between 
you two at that time as to the advisability of his going ahead 

s 

and talking before he resolved his problem abcut an attorney? 

THE WITNESS: Yes, sir. 

™ asked Mr. Satterfield if he wished to talk with 
us and he said he did. He stated t~ me he had not sold drugs 
to any of our people; that he had not been a drug seller, 
etc., and I asked him if he recalled a specific meetiny with 
Mr. Weston and with one of our agents and he advised me that 

| 

he did. However, it was his understanding, the way he 
explained it tau me, that the fact he was at this meeting, 
after whicn no drugs actually were passed, .shis in his mind, 
or at least through the way he explained it to me, did not 
mean he was in violation of the law. 

Tt was upon this sort of exchange that I advised 
him of the coispiracy nature of the actual charge and it was | 
from this particular conversation that we led into his 


having or not having an attorney who perhaps more closely 


and in further detail explained the charge. 


*OUTHERN DISTRICT COURT REPORTERS. US. COURTHOUSE 
FOLEY SQUARE. NEW YORK. N.Y. — 791-1020 | 


——— 


f 
' 
| 


ae | 


: ekat Coleman-direct/cross 14 


tr 


THE COURT: You said he specitically asked your 


| 
3 | advice as to whether he needed an attorney. What did you say| 
} 


| 
4 | to that? 
9 | THE WITNESS: At this point -- your Honor, in my | 
6 | estimation it was a rhetorical question. I didn't believe bel 
7 was asking me specifically for my advice. He asked me what | 
8 do I need an attorney for since I am cooperating with you | 
9 people? And this was essentially the nature of his remark. 
10 Q Mr. Coleman, the discussion that you just mentione 
il where Mr. Satterfield said "Why do I need an attorney if I | 
12 am going to cooperate," was that before you interviewed him? 
13 Did you thereafter interview Mr. Satterfield with respect to | 
14 the operative facts of this particular case outlined in that 
16 | indictment? 
| Ps Tr. further detail I did, although at that point 
17 | 1 approached the idea whether Mr. Satterfield had in fact 
18 known Mr. Weston and had been present at the meeting. 
| MR. COSTELLO: No further questions. | 
20 CROSS EXAMINATION | 
21 BY MR. FEIYELL: | 
2 Q With respect to advising the defendant of his | 
> | rights, the Miranda warnings, did you take a card out and reat 
aA | it to him? | 
35 A I have a card in my wallet. I don't recall | 


| 
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specifically. 
Q You did not do that? | 
A No. | 
Q Ycu knew that the agents, your brother agents or 


your subordinates picked the defendant up previously? 

A Yes. 

Q And you believed based upon the insturctions that. 
have developed in your organization when the employees of this 
organization pick up somebody, they are supposed to give him 
his rights? 

A Yes. 

Q And you assumed that was being done, is that so? 

MR. COSTELLO: Objection. Thatis not what the 
testimony was. He did not say he assumed it. 

# THE COURT: It is cross examinaticn. 

Q That was something you assumed, that in the 
ordinary course the agents had given the defendant instruction: 
as to his rights under the Miranda case? 

A when I entered the room, I inquired immediately 
whether this had in fact t en Place and I was advised by the 
agents and Mr. Satterfield he had been advised of his rights. | 

Q Didn't you tell us before on direct examination 
you had asked that que®tion and had gotten the answer from ~ 


the agents? 
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Yes. 


And they said they had given hin his rights? 


A Yes. 

Q Is it your testimony now that you then proceeded 
to ask what particular rights the defendant was advised of? 

A No, sir. 

THE COURT: He did not say that. 

Q The defendant just said he had received his 
rignts? 

A Yes. 

Q And there wasn't any specific particularization 
of rights right down the line, l, 2; 3, 4 in your presence? 

A Not in detail. 

Q And you therefore proceeded into the business 
of what yo: had come down to talk to the defendant about, 
that right? 

A Yes. 

Q Why had you come down to talk to him? 

It is my practice, if possible, to interview 
defendants 

Q vid you, proceed to interview him? 

A Yes. 

Q At what point in the conversation did the issue 


of cooperation come up? Was that at the very start or later 
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It was fairly immediate, actually. It was not a 
long period of time between the beginning of our conversation| 
and the poiat that Mr. Satterfield advised he was going to 
cooperate. 

Q Did you advise the defendant he had been indicted? 
A Yes, I did. 
Q What was the basis of your information on that? 
A My knowledge of the indictment. 
Yad you seen the indictment at that point? 
No, sir. 


Did you know what the defendant had been indicted 


Yes. 
“hat was he indicted for? 


A If I may -- 


Q What was your knowledge at that vime, as to what 


he was indicted for? 

A My knowledge was -- the case agent as such was 
Dwight Raab and my day to day dealings on this particular 
matter with Riab up to that point was, to advise me if and 
when an indictment was handed up so we could get a warrant for 
Mr. Satterfieid's arrest. 


I was advised perhaps the day before, several 
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So) 


days before, but in any event, a short period of time prior | 
to the arrest that an indictment had been handed up and that 
an arrest warra was issued and that Mr. Satterfield was 
susceptible to arrest at that point. 

Q And it was based upon that information that you 
told him he had been indicted? 

A It was based on that informat’ on, yes, sir. 

Q And you told him he had been indicted for 
conspiracy. is that sc? 

A Yes, sir. 

Q And you proceeded to explain the law of conspiracy 
as you understood it? 

A As I understand it in a formal way. 

Q Based upon what you told us previously under 
direct examination, yon did not mention to him that he had 
been indicted on substantive counts of sei:ling the narcotics 
and possessing the narcotics, did you? 

A I did not go into that much detail, no. 

Q You sought to explain to him what the law of 
conspiracy was in an effort to impress upon him what his legal 
responsibility was in the case, is that right? | 

A In part and also to explain to him in relevant 


terms to his involvement in the case what the conspiracy 


statute meant. 
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He told you he did not understand why he was 
indicted? 
A I don't recall Mr. Sattefield telling me that. 
THE COURT: He said he didn't understand why he 


was arrested. 


Q ié told you he didn't know why he had been locked 


up, what he had done wrong? 

A No. The exact expression or feeling that I got 
from what Mr. Satterfield Said, it was his jmpression, it 
was his personal belief, that what he did, which he was not 
contesting, ut what he did in his own ind, was not suffi- 
cient for hin to believe he had violated a statute. 

Q And you explained the law to him? 

A Relative to matters of his involvement, how the 
conspiracy statute encompassed his activities, 

Q Did you tell him in words or substance that his 
attorney couid better tell him why he was arrested and what hi: 
legal responsibilities were if any in the caze? 

A It was during this dicussion that I asked him if 
he had in fact had an attorney and if he had an attorney, I 
advised him perhaps his own attorney after obtaining a copy 
of the indict»ent which would be furnished at the arraign- 
ment, would be able to exactly advise him of the individual 


statutory regulations he was in violation of. 
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Q So you told him in effect that the best place 


to get his information for his legal responsibility was his | 
| 


attorney, is that so? 


A No, it was not the best and his own -- I was 


advising him in a manner which I felt he was understanding 


me by his responses and for further detai‘s in regard to the 


technical aspect of the indictment, <he exact statutes, 


penalties and arrest, I told him his own atcorney would advisr 


him in cl::ser detail of these facts. 


Q These issues-- 
THE COURT: I think you have made your point. 
Q These were things he was interested in? 
A Yes. 
Q So far as you know the defendant did not have a 


criminal avtorney that represented him before? 


A His response to me was he did not have a private 


or personal or .family attorney. 


Q Based on the information you had, he was never 


arrested for a crime before? 


A I did not know that. 
Q You were able to deduce that from a rap sheet? 
A Not at that moment, no. 

Q When the defendant said to you "If I am going to 


-- what did you say 
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A As best I can, as I said before, this was in a 
rhetocical fashion. It was not designed to get a response, 
an exact definite response from me. At that point it was 
apparent to me that Mr. Satterfield had made a full determina-+ 
tion to cooperate. 

Q I am not asking you for the operation of your mind 
I want to know what you said. 

THE COURT: He is trying to give you the answer. 

A #4.t which point it was apparent to me the man was 
fully agreeing to cooperate and I said, let's get into it and 
find out what we know about Mr. Weston and how long have you 
known Mr. Weston, 

At that point we engaged in a detailed conversa- 
tion as to the background. 

Q It was your understanding based upon what he said 
you are tellir us, in those words and those words alone and 
how he said them, that he did not want an attorney in? 

MR. COSTELLO: Obje ion. That was rot his 
testimony. 

He said it was his urderstanding that Mr. Satter- 
field was going to cooperate. 

Q How long have you been an agent? 


A Eleven years. 
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You have been involved in cases -- 
THE COURT: Make your arguments later. 
your point. 
Q Other defendants have had lawyers? 


A yes. 


Q And those lawyers were availa>le while they, were 


cooperating? 

A Yes. 

THE COURT: This is argument. Get the facts. 

Q You told the defendant he would have an attorney 
at the arraignment? 

Yes, sir. 
And the way it turned out, when he was arraigned 
before the magistrate, he did not have an attorney? 

A I was not present for the arraignment. 

REDIRECT EXAMINATION 
BY MR. COSTELLO: 

Q Mr. Coleman, with respect to ycur conversation 
with Mr. Satterfield dealing with the arraigniuent possibility 
of securin« an attorney, isn't it the fact that you told Mr. 
Satterfield that he would have an attorney appointed for him | 
by the judge or the magistrate if he was irdigent? 

A Yes. 


Q With respect to Mr. Satterfield indicating that hp 
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was going to cooperate, to your knowledge was his statement | 
% 
to you, indicating he was going to cooperate, the first ‘me 
he told any of your age..cs he was going to cooperate? 
A I was not present if he did in act tell some othi 
agents before I interviewed him, but my impression was -- 
{R. FEITELL: Objection. 
THE COURT: Overruled. 
A My impression was when I arrived in that room as 
a result of the conversation I had with Agent Tole that told 
me to come uv, it was my understanding that Mr. Satterfield 
would cooper.ite. 
RECROSS EXAMINATION 
BY MR. FEITELBE: 
Q Isn't it a fact that every defendant'that says 
he will cooperate does not cooperate? 
A “nat is correct. 


Q Ia many instances you find that a defendant says 


this in order to gain an early release. 
A I wouldn't qualify the motivatior, but your first 


statement was correct. 


ep ote \ ete 


Q And the defendant had told you how he made his 

+ 

living? 
A Yes. ; 

Q What did he say on that? £ 
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9 A He advised he was not financially well off. He 

4 advised that his only means of employment was as a tennis i 
\ 

4 instructor and at beet he earned just a nominal salary. 

5 Q And he told you he wasn't regularly employed, 


6 except in connection with lessons? 

7 A Tennis lessons. 

8 Q So he was really self-employed. If 2 didn't 
9 jeach, he didn't earn. 

0 A Essentially, yes. 

1 MR. COSTELLO: No further questions. 

(Witness excused. ) 


13 THE COURT: Is it contested he was not in fact 


14 given his rights earlier? 

15 Th‘ gs witness did not purport to give them. 
16 MR. FEITELL: He summarized his belief. 

17 YT will find it out in a second. 

18 (Pause. ) 

19 MR. FEITELL: He says he doesn't remember. 
20 MR. COSTELLO: I have the agent here. 

21 The government calls James Kibble. 

22 JAMES KIBBLE, cailed as a witness on behalf 
3 of the gcvernment, having first been duly sworn, 
2A testified as follows: 
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MIRECT EXAMINATION zi 


EY MR. COSTELLO: 


Q Mr. Kidble, how are you employed? | : 

A Special agent with the Drug Enforcement Adminis- | : 
tration. | 

Q Directing your attention to April 16, 1976, were 


you working on that day? 

A Yes. 

Q Did you participate in the arrest of one 
Reginald Satterfield? 

A Yes, I did. 

Q Mr. Kibble, after Mr. Satterfield wes arrested, 
were you prevent at any time when Mr. Satterfield was informed 


of his Miranda rights? 


A Yes, I was. 

Q Will you tell us when that was done and who did 
ct? 

A fter we arrested Mr. Satterfield, we entered the 


car approximately one minute after. Agent Tole advised Mr. 


Satterfield of his rights. 


Q How did he do that? | 
A Verbally. 

Q Was he reading from a card? 

A I think he had them memorized. 
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THE COURT: What did he say? 


THE WITNESS: He advised him he had the right to 


remain silent. He had the right to an attorney. Anything he 

said to us could be used against him in a court of law. If 

he did not have money for an attorney, an attorney could be 
appointed to -1im. 


THE COURT: Is that all he said? 


THE WITNESS: I imagine he wert through the whole! 


Miranda warning at the time. 
MR.FEITELL: Objection. 
MR. COSTELLO: I didn't ask the question. 
Q Mr. Kibble, after Mr. Satterfield was placed in 
the car and was given his rights by Agent Tole, did you then 
to the Drug Enforcement Administration Headquarters? 


A Yes, we did. 


Q Was Mr. Satterfield then processed? 

A Yes, he was. 

Q By processed, do you mean Mr. Satterfield was 
fingerprinted and photographed? 

A Yes, sir. 

Q Was Mr. Satterfield at that point given his 
Miranda rig] ts again? 

A Yes, sir. 


Q Who gave him his rights? 
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A I am not sure, but somebody did give him his 
rights in the office. 


Q How were those rights given? Were they read from 


A No, I believe they were given verbally, out of 
memorization. 
Q And you don't krow which agent gave them? 
Offhand, I can't remember. 
MR. COSTELLO: No further questions of this 
witness. 
CROSS EXAMINATION 
BY MR. FEITELL: 
Q When you were in the automobile with the defen- 
dant shortly after his arrest, you say he wa; given certain 
advice as to rights? 


A Yes. 


a) Aad some fo that advice related to his getting an| 


attorney? 

A Yes. 

Q What was said about that? 

A I can't remember the exact words. I was driving 
the vehicle a:.d Agent Tole, who was a little more experienced | 
than I was, gave him his rights. 


Q Did you tell us before he was tole if he could not 
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afford an attorney, one would be gotten icr him? 


A I believe that is part of the Miranda warning, 


Q Rut you do not have a specific recollection that 
that was said? 

A At this time I would be guessing if that was 
said, if I said yes. 

Q So ye were not too sure what was going on 
behind you? 

A I know he was given his rights, that he had the 
right to remain silent, that everythirg he said could be used! 
against him in a court of law. 

THE COURT: I take it what you are really saying 
is, you would have noticed if it hadn't happened? 
THE WITNESS: Yes, sir. 
Q So those three items that you say were given to 


him, was there anything eise given? 


A I imagine the full Miranda warning was given to 


THE COURT: Are you saying it is your practice to; 


give the Miranda warning after an arrest and if it didn't 
happen you would remember it and you don't remember this 
cause it is a long time ago and it was one of a hundred? 


THE WITNESS: Yes. 
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Q What happened in the automobile? 

A Mr. Satterfield was a little upset. He said to 
us that we had the wrong person. I continued to drive. The 
trip took approximately fifteen minutes. We arrived at the 
headquarters. teok him up and processed him. 

Q Was he weeping? 

A Yes. 

Q He broke down and cried in the attomobile? 

A Yes. 

Q Were you with him up at Drug Enforcement Adminis- 
tration Headquarters? 

A For a short time, yes. 

THE COURT: Was he still crying when you got to 
headquarters? 


“HE WITNESS: Intermittently, yes, sir. 


Q Ac a point in time at headquarters, his shoes were 


taken off? 
A I believe he was strip searched, yes. 
Q They took his shoes off? 
THE COURT: Did they take all his clothes off? 
TEE WITNESS: Normally when you process a 
prisoner, you strip search him. It is standard procedure. 
Q Did you see that happen? 


A I think I was in the room. Two ascents must be 
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present. 

Q You were one of them? 

A Yes. 

Q Wno was the other? 

A I believe Agent Tole was there. There may have 
been three of us. 

Q Did you near any discussion take place at the DEA | 
Headquarters? 

A Concerning what? 

Q Anything with the defendant. 

A Yes. 

Q What was said to the defendant and what did he 
say, if anvthing? 

A A lot of conversation transpired. 

Q Tell us about the discussion raspecting counsel, 
what was said about his right to counsel? 

A Well, at one time during the conversation prior 
to my leaving, Group Supervisor Coleman came into the room 
and identified himself. He asked Mr. Satterfield if he was 
advised of his rights. I think he told Mr. Satterfield that 
Agent Told and myself, the supervisor, he asked him if he 


wanted to make a call to his lawyer. 


He might have asked him a couple of other things. 


I departed at that time. 
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What did the defendant say in answer to that? 
I can't remember offhand. 

Q Incidentally, before you came to court today 
and took the stand, did you have any conversation with 
Supervisor Coleman about the case? 

A Regarding this? 

Q Yes. 

A Not specifically, no. 

Q You gentlemen did not have a meeting at all this 
morning or yesterday about what your testimoay was going to 
deal with today? 

A The only conversation we had regarding the case 


was with Mr. Costello, the United States Attorney. 


Q Anc you were all in the same room talking about 


the case? 

A No. I believe when questions were asked by Mr. 
Costello, I know I was sitting there. I don't know who was 
in the room with us. There were a couple of fellows out in 
the hallway. 

Q There was someone in the room while you were 
being questioned besides Mr. Costello? 

A I believe the young lady sitting next to him. 

Q There were no other agents? 


Trere might have been. I had my back to the door. 
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Q Jid you ever hear the defendant ask any questions 
about the advisability of his getting an attorney at DEA 
Headquarters? 

A Offhand, I can't remember, sir. I left to 
process scne evidence while the actual interview took place. 

THE COURT: Any redirect? 
MR. COSTELLO: Very short. 
REDIRECT EXAMINATION 
BY MR. COSTELLO: 

Q Mr. Kibble, with respect to the ccnversgation you 
had with mz yesterday, do you remember me telling you to get 
off the particular phone you were on and put another agent on 
and you indicated you were hanging up and ‘ou were not at the | 
same extension the other agent was so you wouldn't hear what 
he was saying? 

A Yes. 

Q With respect to the interview of Mr. Satterfield, 
at Drug Enforcement Administration Headquacters, would it 
refresh your recollection if I said that G:roup Supervisor 
Coleman gave Mr. Satterfield his rights? 


MR. FEITELL: Objection. It is an improper 


form of refreshing his recollection. It is obviously leading, 


MF. COSTFLLO: Leading questions are permissible. | 


THE COURT: Does it refresh your recollection or 
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doesn't it? 
3 A I was asked by Mr. Coleman if he had been advised 


4 | of his rights. As far as giving Mr. Satterfield his rights 


ur 


again, I cannot recall whether that took place. 


fo 9) 


MR. COSTELLO: No further juestions. 


7 (Witness excused.) 


8 MR. COSTELLO: I would like to recall Agent 
9 Coleman for a moment to ask him about the rights. 
10 THE COURT: He said he didn't g«ve them to him. 
1] MR. COSTELLO: He said he gave them -- he started 
12 to tell you the rights he gave them. We did not develop 
13 that any further. 
) 
14 THE COURT: My impression is he said he relied on 
15 | the fact they were given to him before. 
16 | MR. FEITELL: That was your ques*ion to him. 
17 JOUN J. COLEMAN, recalled. 
18 REDIRECT EXAMINATION CONTINUED 
19 BY MR. COSTET.LO: 
20 Q Ms. Coleman, back at Drug Enforcement Administra- 


tion Headquarters, after you inquired of the agents whether 


22 Mr. Satterfield had been given his Miranda rights and you 


23 inquired of Mr. Satterfield whether he had been given his 


2A Miranda rights and both individuals told you they had, did you 


then give Mr. Satterfield the Miranda rights? 
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MR. FEITELL: Cbpjection. 
THE COURT: Tell us. 
A I asked Mr. Satterfield if he understood what his 

rights were and he looked at me and said “Yes." 

I said, “Do you realize you have the right to 
remain silent and you have the right to an attorney?” 

And he said "Yes." 

ind I asked hin -- actually Fe was crying. He 
was whimpering at this point ana 1 said, “What is the 
problem?" I was trying to find out from him what his situation 
was and he said he didn't know why he was arrested or what he 
was erres ad for and I started my conversation by advising 


him of some of the charges, the conspiracy and the indictment 


and he started to talk and I advised him what he was going to) 


say or if he had anything to say, could ard would be used 
against him in court and I told him he didn't have to say 
anything. 

I also mentioned the DEA had an active investiga- 
tion and that he was part of the investigation and that it was 
my understanding and belief that he could provide information 
to us that would be of value to that investigation. 

I told him however, I did not want him to provide 
this inforration if he felt he woula incriminate himself 


unless he washed to do so voluntarily. 
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I asked him if he understood he was under no obli- 
gation to talk to me and he said he did 
I asked him if he had an attorn2y and he said no. 
I asked him if he wanted an attorney and he said 
he didn't need one right then. 
THE COURT: He said that? 
THE WITNESS: Yes, sir. 
He said, "I don't need one right now. I'll tell 
you whatever you want, but I don't know very much.” 
"MR, COSTELLO: No further questions. 
RECROSS EXAM!NATION 
BY MR. FEITELL 
Q When you were carrying on this question, who was 
in the room besides yourself and Mr. Satterfield? 
A I believe Agent Tole and Agent Kibble. 
Q They heard -- 
A Ajyent Fenrich also, fre’ time to time. 
Q Were they there throughout your interrogation or 
discussion with him? 
A Yes, sir. One or more may have ieft from time to 
time. As long as there was one of us or two of us present 


at all times =o guard the individual. 


Q Had his clothes been taken off? 


A No, sir. 
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Did you know that his shoes had been removed? 
No. 


Q At any time from the time he was brought to DEA 


Headyuarters, up to and including the time that you were 


dealing with him, did you have any knowl::dge that he had been 
stripped? 
THE ~ »)URT: Strip searched? 


MR. FEITELL: Stripped. Searched is something 


lt is part of the searching ;rocess. 

To strip search? 

To search and sometimes strip search. 

Do you know if he was stripped? 

I have a vague recollection he may have been 
strip searched. 

Q You noticed he was quite emotionally upset? 

Yes. 
You say he was whimpering and crying? 
Yes. 

Q And it was while he was in this emotional state 
that you were talking to him, is that so? Part of your 
conversation with him took place while he was actually 
heaving and sighing and weeping? 


A That is perhaps a little bit more of a 


SOUTHERN Dis/RICT COURT REPORTERS, US COURTHOUS: 
FOLEY SQUARE. NEW YORK NY — 791-1020 


4 


rklt Coleman-recross 
description thun how he was behavinc. 
He wasn't actually weeping, crying. He didn't 


need a handkerchief. He was emotionally upset and was very 


resigned, like the whole house had fallen down on him. In 


fact, if anything, I was trying to be encouraging. 


Q Ycu were trying to be nice to him? 


Incidentally, before coming here today, did you 
meet with Mr. Costello and the other agents to discuss the 
testimony? 

A . met Mr. Costello at 9:30 in the morning. 

Did you speak to him on the pho yesterday? 

Once or twice on the phone. 

Where was that? 

Jp at my office. 

and the other agents were there who were 
1avolved in the case? 

A In and out from time to time. 
Q While you were talking to him on the phone? 


A No, they were not present while I was talking to 


were you in a three-way conversation with other 
agents and Mr. Costello about today's testimony? 


A No. I had a three-way conversat..on yesterday 
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with somebody else, but it wasn't this case. 


Q Before taking the stand this morning, did you have 
any discussions with Mr. Costello and the other agents? : 
A Yes. 
Q You met in his office? 
A Yes. 
Q Who was there? 
A Mr. Costello, his assistant, chere was Agent 
Agent Kibble, Agent Fenrich, Agent Tayior, Agent Raab. 
Q And there in this discussion, you all talked 
about what Lappened up at the DEA and the arrest? 
We were individually briefed or questioned or 
interviewed by Mr. Costello. 
THE COURT: The point he is trying to get, when 
you were individually briefed, were the others there? 
THE WITNESS: They were in the area. They were 
not perhaps in the room at all times. 
Q They might have been in the room too? 
A They might have been. 


Q There wasn't this procedure where each agent was 


told you wait out in the hallway, I want to speak to you 


individually. That did not happen? 
A To my knowledge, while I was there, it did not. 


Q Nobody was told ‘Get out of the room, wait 
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outside, I am taking you one at a time"? 
A I couldn't say. I was outside the room when 

everybody else was being questioned. 

MR. FEITELL: Do you have any material for me 
to look at? 

MR. COSTELLO: Absolutely not. You are not 
entitled to it even if I had it. 

MR. FEITELL: That is all I have. 

(Witness excused. ) 

MR COSTELLO: The government calls Andrew 

Fenrich. 

ANDREW G. PB a RE COR, called as a 
witness on behalf of the government, having first 
been duly sworn, testified as follows: 

DIRECT EXAMINATION 


BY MR. COSTELLO: 


Q Mr. Fenrich, how are you employed? 
A Special agent with the Drug Enforcement 


Administration. 


Q How long have you been a special agent? 
A Approximately thive years. 
Q Directing your attertion to April 16, 1976, were 


you working on that day? 


A Yes, I was. 
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Q Mr. Fenrich, did you accompany Mr. Reginald | 


Satterficld from the U.S. Attorney's office to the magistrate}: 


office? | 
A Yes,I did, | 
Q When you arrived at the magi:trate's office, 


will you tell the Court what happened? 


A We arrived at the office. The magistrate was 


not yet present in his office. I gave Mr. Satterfield the 
financial statement form to fill in. 
In actuality, I helped him fill parts of it in. 
Q What was done with that form. to your knowledge? 
A After we finished filling it in, it was given to 
Mr. Fortu:n, who gave it to the magistrate. | 
Q I take it Mr. Satterfield was thereafter pevahaaee 


before the magistrate? 


A That is correct. 


Q And he was released on a personal recognizance 


bond, is that correct? 


| 
| 
A That is correct. | 
Q To be co-signed? | 
A It had to be co-signed by someone else. | 
Q After the arraignme:'t before ‘ « magistrate, did | 


| 


you accompany Mr. Satterfield in » the magistrate's clerk's 


office next door? 
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A Yes, I did. ! 
Q Was that so the bond could be filled out? | 
A That is correct. 
Q Did you have a conversation with Mr. Sattefield 


at that point? 
A after he finished completing his paper work for 
the bond and before he went down to the marshal's office to 
be processed, I had a conversation with Mr. Satterfield and 
told him if he were serious about his cooperation with DEA, 


he should come to our office Monday morning. 


Q “hat if anything vid Mr. Satterfield say to you? 
A He said he would be at our office Monday morning. 
Q Did Mr. Satterfield say anything with respect 


to consulting with anyone? | 


A He said he had a friend, I believe it was a police 
officer, a captain in the New York City Police Department or | 


a lawyer, som:thing like that, that he was going to speak, 


with. 
Q Did he indicate he was going to speak with any 
relatives? | 
A He said he was going to speak with his brother-in+ 


law or brother. I don't remember which it .was. 


MR. COSTELLO: No further questions. 
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CROSS EXAMINATION 


BY MR. FOITELL: 


Q 
you see the 


A 


When first after the defendant was arrested did 
defendant Satterfield? 


I was there at the arrest in front the Armory 


on Fifth Avenue. 


Q 


A 


Q 


Did you participate in the arres*? 
Yes, I. did. 


With respect to his transportation DEA Head- 


quarters, did you participate in that? 


A 


Q 


arrest? 


A 


Q 


A 


Q 


A 


Q 


A 


Satterfield. 


Q 


A 


No, I had a car of my own. I was in a separate 


When again did you see the defendant after his 


At DEA Headquarters. 

What time was that, about? 

I would approximate 10:30. 

Where did you see him? 

In the processing room at headquarters. 
vid you have any conversation with him? 


I was present for part of the interv’ew of Mr. 


What did you hear if anything? 


Most of it was going over the background 


SOUTHERN DISTRICT COURT REPORTERS. US COURSHOU SI 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


rklt FPenrich-cross 


information on Mr. Satterfield. 

Q Were you present at any time when your group 
supervisor was there? 

A Yes. 

Q Mr. Coleman? 

A Yes. 

Q Were you there when Mr. Coleman came or did you 
come after Mr. Coleman was there? 

A I was in the room when Mr. Coleman got there 
and left shortly thereafter. 

Q About how long did you spend in the room after Mr}! 
Coleman got there? i 


} 


A 4 matter of minutes. Mr. Tole was there and Mr. 


Coleman came i» at which point in a couple of minutes, I left) 


to take care of something. 


Q What if anything happened when Mr. Coleman came 


A He introduced himself and told Mr. Satterfield 
he was a group supervisor, that he was arrested and what he 
was arrested for, etc. 

Q Did you hear what Mr. Coleman said about his 
being arrested? 

A That he was arrested on narcotics charges and 


what the charges were. That it was something about conspiracy 
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Q He told him he was arrested in connection with 
conspira-y for narcotics? 


A 


Q there any discussion about what was going 


to happen next? 


A There probably was. I don't x<ecall. I couldn't 


Q Do you recall hearing anything else that Mr. 
Coleman saic? 

A I really don't recall. In wrat light? 

Q Anything that Mr. Coleman may have said to him 
after he came into the room? You were there for such a 
short period of time, there couldn't have been mucn that he 
said. 

A Yes. 

Q He came in and introduced hinself and told the 
man what he was arrested for? 

A Yes. 

Q He said he was arrested? 

A ves. 

Q Do you recall it ever mentioned that the defen- 
dant was indicted? 

A I don't recall. 

Q Did you hear any other discussion in the room? 


A That is all I can recall, sir, I'm sorry. 
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Q Just those two or three little things that 
happened and that is all you recall? 
A That is correct. 
Q How long transpired after that before you saw the 
defendant again? 
A A half an hour. 
Q Incidentaily, what time was it when you left the 
room, do you have any idea? 
What time did you get down to DA Headquarters? 
A Maybe a quarter after ll. 
Q You say after you left the room that you saw him 
a half hour later. 
A Approximately. 
Q Would that be somewhere in the neighborhood of 
12 noon or after? 
A Refore that. 
Q Did you hear any further discussions with the 
defendant and anyone else when you saw him a second time at 


DEA ‘'izadquarters that morning? 


A There were discussions but nothinc that I recall. 


There was small talk. 
Q D.d there come a time when you went down to the 
U.S. Attorney's office with Mr. Satterfield? 


A Yes. 
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When was that? 
12:30. It was early afternoon. 
Q Did you ever tell the defendant he had been 
indicted? 
A No, sir, not that I recall. 
Q You were there when he was arrested, right? 
A That is correct. 
Q What did the agent say to him when he was 
arrested , right there out on the street? 
A We simply said we wanted to <alk to him. He 
came over to us and we informed him he was under arrest. 
Did you show him any pieces of paper? 
No. 
Any arrest warrants? 
A No, sir, I did not. 
Q Incidentally, did you have an arrest warrant 
with you? 
A I did not. 
THE COURT: Did either of you? 
THE WITNESS: Not that I know of, your Honor. 
MR. FEITELL: May I have the Form? 
COURT: What does he know about it? 


MR. FEITELL: There is some other element he 


brought up. He said he helped him fill it out. 
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Q What did you help him fill out? 
A I filled in the charge where it says “Charge or 


Offense” on the form. I put in the specific statute on the 


form. 
Q That is your handwriting? 
A Yes, it is. 
Q Did you have any discussion with him regarding 


any of the other content of the affidavit, any of the other 
questions to be replied? 

A } believe in the section “Debts and Monthly 
Bills," he asked me about child support, whether that could 
be included in that section of debts and monthly bills and 
I answered in the affirmative. 

THE COURT: What is the relevance of that form? 

MR. FEITELL: I am practically finished -- that 
is all I have. 

MR. COSTELLO: I have no further questions. 

(Witness excused.) 

MR. COSTELLO: The government has no further 
witnesses. J] think that defines the matters in dispute. I 
don't know whether it clarifies them. Mr. Satterfield has 
submitted an affidavit. I trust at the very least he is 
going to submit himself to cross examination. 


MR. FEITELL: I don't need encouragement if you 
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let me go «<n with my part of the case. 


3 THE COURT: Proceed. | 
/ 4 MR. FEITELL: Take the stand. 

5 REGINALD SATVURALT IB L DV; called as a 

6 


witness on his own behalf, having first been duly 


‘ Swo-n, testified as follows: 


8 DIRECT EXAMINATION 
9 BY MR. FEITELL: 
10 Q How old are you, Mr. Satterfield- 
1] A 35. 
12 Q Have you ever been convicted of a crime? 
13 A No, I haven't. 
14 Q What is the extent of your ed‘ication? 
15 A Four years of college, BS deoree. 
16 Q Rave you ever been arrested by a police officer? 
17 A No. 
18 Q Put into handcuffs or anything like that? 
19 A No. 
20 Q Or taken away to a police station and interrogated: 
21 | A No. 
2 THE COURT: Is there any sic..if . «nce in that 
I 23 question, .ave you ever been arrested by any 4y other than a/' 
24 police officer? 
25 MR. FEITELL: I want to know i) he has had prior 
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2 | involvement. 
3 THE COURT: Never been arrested? 

| 
4 } ThE WITNESS: No. 
5 | Q On April 16, 1976, did there core a time that you ' 
6 saw the agents who testified? ' 
7 A Yes. 
8 Q Where did you see them? { 
3 A .be Fifth Avenue Armory where 1 give tennis 
10 lessons. 
11 @) Incidentally, at that time what were you 
12 doing for a living? 
13 A Teaching tennis. 
14 Q What are you doing for a living? 
15 | A Teaching tennis. ' 
16 Q Where do you teach tennis? 
17 A At the present time? 
18 | Q Yes. 
19 A 4 have a concession in one of the parks run by 
20 || the New York City Parks Department which is at 207th Street i 
21 | and Broadway, called Inwood Park. ' 
22 | Q You teach tennis to the public if they sign up 
23 | with you? 
24 A Yes I do. 
23 | Q Or this particular morning when you saw these 
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agents, un April 16, 1976 , how come you came to be there 


at that time? — 


A 


On Thursday I got a call at the Armory where I 


teach inquiring about a lesson, the rates. It sounded kind 


of strange because the person -- 


Q 


give. 


Q 


A 


I don't want to get into that kind of detail. 
Did you show up on the morning of April 16th? 


I showed up to give this lesson I had arranged to 


Were you accosted by agents? 
Yes. 
What happened? 


First, they showed me a badge and said they 


wanted to take me in for questioning. They handcuffed me and, 


put me into 


the car. 


Q Up to that point, were you told you were under 
arrest? vias the word arrest used? 

A They picked me up to question me. I was under | 
arrest. 

Q Did they tell you you were unaer arrest or that 


they wanted 
A 


questioninc. 


to question you? Which, or both? 
I believe they said I was being picked up for 
I don't know about being arrested. 


THE COURT; You are not sure? 


SOUTHERN DISTRICT COURT REPORTERS. U.S COURTHOL Si 
FOLEY SQUARE. NEW YORK. NY. — 791-1020 


_ 


20 


21 


wi.€ii Ou showed up 


rklt Satterfield-direct 51 


THE WITNESS I am not sure. 


Q How many officers were there? 

A I believe three. 

Q What happened next? 

A I was put in the car in che back seat with one of 


the agents and there was some Silence for a whiie. 


Q Did you know why you were stopped? 
A No, I didn't. 
Q bid anybody up to that point when you were pnt 


into the vehicle tell you you were under indictment and that 


is why you were being picked up? 


A No. . 
Q In the vehicle, what happened? 
A We were driving down Harlem River Drive and 


there was silenc2? and I asked a question, what was I being 
picked up for, what was going on and they said "you don't know’ 
and I said, “No, I don't." 

They said, "Do you know Weston?" 

I said, "I knew Weston," and they said, "He is 
involved in narcotics. We have information that you are 
connected with him," 

And I said, “Connected in what way?" 

And they asked leading juestions, ‘Whet about the 


time you were seen in a bar with Weston," and these kind of 
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2 questions. 

3 Q With respect to what happene: in the automobile, 
; at any time while you were talking to the agents in the 


automobile, did they tell you what your Miranda rights are? 
6 A I don't believe so. 

Where were you taken? 
A I was taken to their office on 57th Street. 

THE COURT: When you say you don't believe so, 
10 what do you mean? 
ll THE WITNESS: From my experience later on that 
le day, Mr. Fortuin read something verbatim in terms of my rights 
13 and I was ‘ind of emotional in the car and Ii don't recall 
anybody pulling out a card and reading certain rights to me. 
15 THE COURT: Keep your voice up. 
16 THE WITNESS: When I was in the car going down 
7 to 57t:: Street, I was weeping and very emotional because I 


didn't really know why I was being picked up and handcuffed 


19 and I don't recall anyone pulling out <= card and reading 

20 certain rights to me in terms of a right to counsel, a right 
21 to remain silent. 

~ THE COURT: You don't recall nearing it? 

23 THE WITNESS: No. 

24 TEE COURT: When is the first time you remember 
25 hearing it? 
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THE WITNESS: I believe the supervisor when he 
came in later to inte: “ogate me and asked e had I been read 
my rights. 

THE COURT: What did you tell him? 


THE WITNESS: I told him I thought I had. 


| 
} 


THE COURT: Wha’ made you tell him you thought you 


had if you can't rerember? 

THE WITNESS: Things are kind of fuzzy. I was 
doing most of the talking, talking about my relationship and 
they were telling me how best I could help out. 

Q you have no recollection that you heard anything 
about rights in the car? 
A Not to my recollection. 


Q I am not asking you whether you remember seeing 


a car pulled out. I am asking you what you remember hearing. 


DO you remember hearing any of these so-called 
Miranda rights in the car? 

A Not to my Knowledge. 

Q When you got to DEA Headquarters, there was a 
period of time before you saw the group supervisor, Coleman, 
is tiuat right? 

A Yes 

Q How muci: time elapsed after you gct there before 


you saw him, if you can recall? 
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A It seemed like a long time. Maybe a nalf hour, 

because J was fingerprinted three or four times ‘e-1use Lt 
didn't take. I was photographed maybe two or *r* Limes 
oecause that apparently didn't come out or may>e they take 
two or t’ ree films of you. 

Then I was asked to take my shoes off, then I just 
kind of sat there for a while and asked did I want anything 
to drink and there were a lot of agents walking in and out. 

I would say maybe an hour. 

THE COURT: Did they tell you why they wanted aad 
to tak your shoes off? | 

fHE WITNESS: No. They just said to take your 
shoes off. 

What did they do with your s}ces? 

I put them on the side. 


Did they pick them up and search them? 


A I guess they looked in the shoes. 


Q Did they? Are you guessing o: do you recall uavin: 


seen that? 
A All I can recall is taking my shoes off and they | 
examined my shoes. 
Q At any time during the procedures down at DEA 
did you weep? 


A Yes, I was still very emotional. 
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2 Q Can you describe that for us? 
3 | A T just felt weak. I told them I was feeling sick 
2 4 | because when i get nervous, I get indigestion. I have to go | 
5 to the bathroom or something and that is the way I felt the 
é | whole time, very weak. I felt alone. 
7 Q You say you felt alone? 
. 8 | A Yes. 
9 Q “ou had all of these agents with you? 
10 | A I didn't feel anyone was on my side. I didn't 
ll | think I had any involvement. That was my feeling and I 
12 1 thought there was no one there to help me out. I remember ) 
13 Saying to one of the agents that I felt alone. | 
14 | THE COURT: Could we take a break now? 
15 | (Recess. ) 
: 16 THE COURT: Proceed. 
17 BY MR, FEITELL: | 
‘ 18 Q Did you inted to waive any of your corstitutional 
; 19 | rights in the automobile? 
20 A No. I. didn’t. 
21 | Q With respect to what happened at DEA Headquarters 
- | what was your state of mind? 
23 | A The same. | 
2A Q Were you distraught? 
25 | A Very much so. | 
y 
| | 
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You wept? 
THE COURT: We have all of that. 


MR. FEITELL: I have to make a record on this. 


THE COURT: You have your record. The government 


said he was distraught. What more do you want? 
MR. FEITELL: I want to know his state of mind. 
THE COURT: He told you. 
Q Did you intend to waive any wf your rights at 
DEA Headquarters? 
A No. | 
Q Do you have any recollection that anybody gave you 
your righ‘:s at DEA Headquarters? Your constituticnal rights? » 
A Not to my recollection. 
THE COURT: You did tell the agent that you had 
gotten your rights. 
Q Do you remember the testimony of Agent Coleman 
to the effect that he told you and the agents whether you had 
been advis2d of your rights? 
THE COURT: He told you he reiembered it. 
MR. FEITELL: Judge, I am trying to develop some- 
thing. I will make an offer of proof and you will see if I 
am wre y. 
THE COURT: What is your offer of proof? 


UuR. FEITELL: He is tryirg to tell me he probably 
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yes to this man because he would have agrecd to anything in 
his state of mind. 

Q Do you have any specific reccllection that you to} 
Coleman thec you had received your rights? Do you understand) 
the question? 

A Would you restate the question? 

Q Do you have any specific recoljJection that you 
told Agent Coleman that you received your rights? 

ea Not specifically. 

THE COURT: When I asked you that question, you 
told me you did. 

THE WITNESS: I guess I answerei the question 
incorrectly, because I really don't remember. I don't recol- 
lect. 

THE COURT: When I asked you, did you tell him 
that, why did you say yes, you did? 

THE WITNESS: I was saying yes to everything. 

THE COURT: Are you saying yes to everything 
now when I ask you a question? 


THE WITNESS: No, your Honor. 


Q At any time did you say to Agent Coleman in words 


or substance, "I don't need an attorney, I ain cooperating"? 
A No. 


Q Did you ever have any discussion with Agent 


SOUTHERN DISTRICT COURT REPORTERS. US COURTHOUS® 
FOLEY SQUARE. NEW YORK. N.Y —- 791-1020 


zg F&F B RB 


nea wee 44424 AO ‘a 


A 679 


rklt Satterfield-direct 58 
Coleman or any of the other agents up at: DEA Headquarters 
that you recall about getting an attorney for yourself? 

A No, I don't. 

Q Before you were taken to the magistrate, were 


you taken before Mr. Fortuin? 


A Yes. 

Q 2 you have any idea what time of the day that 
was? 

A Early evening. 

Q The early evening? 

A I think it was after 12 or l. 

Q In the afternoon? 

A Yes. 

Q He proceeded to ask you various questions? 

A Yes, he did. 

Q What was your state of mind, your emotional 


condition at that time? 


A I wasn't weeping. I was still feeling nervous, 


not sure what was going on. 


@) Did you want an attorney? 

A I wanted somebody. 

Q Were you interested in having an attorney? 

A Yes, I was. 

Q You told us before, just before the break, that 
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you felt al«une? 

A Yes, I did. 

Q Did you want somebody to talk to about this 
case, somebody on your side? 

A Yes. 

0 As to what to do? 

A Yes. 

Q When you were at DEA Headquarte<s, based upon 
anything in your past life trat you knew or understood, was 
it your understanding that you were supposed to have an 
attorney there? 


A i thought it was automatic that you have legal 


counsel when you are interrogated. Unless there was an oppor~+ 


tunity for me to get on the phone and call an attorney. 

Q Did you have a private attorney? 

A No, I didn't. 

Q bid you have the money to afford an attorney? 

A No. 

Q Incidentally, how much money did you have in your 
pocket when you were arrested. 

A About $25. 

Q Then you were brought down from Mr. Fortuin's 
office to the U.S. Magistrate? 


A Yes. 
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Do ycu remember what happened there? 
A I stood before him. Mr. Fortuin I guess discusses 
the case with him and told him -- | 
| 


THE COURT: What magistrate was it? 


MR. COSTELLO: I don't know the name of the magist 
| 
| 


Q During those proceedings, did you seek to have an| 
attorney assigned to yourself? 
A Yes. 
Q Was that because you wanted an attorney? 
A Yes. 
And you didn't have money to pay for one? 
No, I didn't. 
A form was given to you to fill out? 
Yes. 
And you needed help in filling it out? 
A I guess I did. 
Q You spoke to the agent or the agent offered to 
help you? 


A Offered to help me out. 


Q How were the agents treating you up to that time?) 
A _By then, they were sort of trying to calm me down 


I guess, telling me I didn't really have anything to worry 
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Q Di3 they tell you in words or substance they 


were going to see to it that you were able <o leave there and 


go home? 
A Yes. 
Q That day? 
A Yes. 
Q Did you get the impression from them one way or 


the other it was entirely up to them whether you could leave. 
A I did. 
Q Emotionally and mentally when the magistrate told 
you you are not qualified for Legal Aid assistance, how did 


you feel? 


A I fe kind of left out in the cold. 

Q Did you know what you were going to do next to 
get an attorney? 

A lo, I didn't. I had no idea. 

Q Do you remember the agent that said a bond was 
filled out, a PRB? Do you remember having a conversation 
with him after the arraignment? | 

A He said something about wanting me to come iown to 
tie DEA office on Monday, after I had brought my brother down | 
to co-sign the bond. 

Q About what time in the afternoon or early evening| 


if it was on Friday, April 16th, was it, when you finally left 


| 
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2 the courthouse? 
3 A It was between 4 to 4:30, maybe 4:30 to 5. 
, 4 Q At that hour, even, did you know anybody to call 
5 for legal assistance? 
6 A No, I didn't. 
7 Q Stepping back in time a littie bit, in or around 
8 the magistrate's office, this Agent Fenrich, he told you in | 
9 words or substance to come back on Monday mor ning? 
10 A YEs. 
11 Q dill you tell us, please, what each person said, 
12 what you said to him, how that conversation started off? Did 
13 he start it or did you? 
4 A I didn't start it. He started the conversation. 
15 Q What did he say? 
16 | A He said, "Come in on Monday to discuss what you 
7 could do for us, once you have brought your brotiier to co-sigh 
18 the bond." I was then advised to come by the DEA office. 
19 || Q You mean your brother was suppo.ed to come back to| 
2 || this courthouse on Monday morning with you to sign the bond? 
21 A Ye , which he did. 
- Q and you were supposed to be up to DEA Headquarters, 
; ~ on 57th Street? | 
A Yes. | 
25 | Q You understood that as an instruction? | 
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A I thought it was the procedure. 
Q Did you have any idea if you didn't show up at 


DEA Headquarters on Monday, what they would do to you? 
A I don't know what I would have been subject to. 
I just thoughr it was part of the procedure. 
THE COURT: What does your brother do for a 
living? 
THE WITNESS: He works for the New York City 
Transit Authority. He is a dispatcher. 
Q Cver the weekend, did you have any discussions 


with <.y lawyers about what to do? 


A No, I didn't. 

Q Did you know any lawyers to talk ? 

A Not offhand. 

Q Were you able to pull together any mcney to get a 
lawyer? 

A No. 

Q Some mention has been made of a person in the 


Police Department that you allegedly mentioned tc one of the 


agents aS a person you knew that you were going to turn to 
for some advic::. 


On Friday, when you were leaving the courthouse or'| 


before leaving the courthouse to go home, had sou told any 


agents you were going to discuss this matter with a detective 


; 
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or police captain over the weekend? 

A No, I didn't. 

THE COURT: Did you say anything about a detec- 
tive or police captain? 

THE WITNESS: I did, but not on Friday. Once I 
had gone cto DEA on Monday and spoken with the agent. 

Q You mean the following Monday you came back? 

A Yes. That evening, when I left or the next 
morning, I called my friend, who is a deputy inspector and 
told hin I had a situation and I had this copy of an indict- 
ment in my hand and he told me to come to his office. 

I went out to his office in %Yrooklyn and he looked 
over the indictment and told me the involvement and he asked 
me did I sign any statements and he told me it was the worst 


thing I could have done. He told me to get myself a lawyer. 


Q And that was in April? 
A Yes. 
Q Then some time down in June, did you get a tele- 


gram from the United States Attorney's o:rfice telling you to 


show up in court with a lawyer? 


A Yes. 
Q War it about that time that you met me? 
A Yes, it was. 
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l 
Q Wl.en you showed up on April 19th at DEA Head- 
2 
quarters and gave a statement, was it your impression that 
3 
| you had to go there? 
4 
A I thought I did. I thought it was part of the 
5 
procedure. 
6 
Q Were you afraid -- 
THE COURT: He already said it. Con't repeat 
8 
P MR. FEITELL: That is all I have. 
CROSS EXAMINATION 
10 
BY MR. COSTELLO: 
ll 
Q Mr. Satterfield, you said when you were arrested 
12 
and put into the automobile you were in a diztraught state of 
13 
mind, is that correct? 
14 
A Yes. 
15 
Q In fact, you said you were weeping intermittently. 
16 
A i was weeping. I was actually crying. 
17 
Q Is it your testimony that during the course of tha! 
18 
automobile ride, you were not given your rights by the agents? 
19 
A I don't recall being given my richts. 
20 
Q You don't recall? 
21 
A No, because the conversation was basically -- 
22 | 
all I can remember about the conversation was why I was being | 
3 | 
picked up, my involvement and I kept going over why I was 
“| | 
| being picked up, what I had done, where was I going from here, 
5 


what was going to happen that day, those kind of things. 
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Q Do you know what I mean by rights? 
A I know row what you mean by rights. 
Q When did you find out? 
A I found out in Mr. Portuin's office when he read 


me my rights verbatim. 


Q And it was only at that time that you remember 


hearing your rights? 


A Yes, hearing clearly and distinctly. 

Q So you don't remember getting your rights in the 
car? } 

rn No. 

Q And you don't remember getting your rights at 

‘ 

DEA? 

A I don't remember -- ail I can remember is the 


supervisor asking me was I read my rights. 


Q What did you answer h 

A I said I probably was. 

Q Did you say you probably were, or did you say yes? 

A I said yes, but I don't remeber them being . 
read. I said yes to him, because I am sure that is the 


procedure, I guess. 
Q So when you said yes, you didn't mean yes, did 
you? 


A I didn't mean what I said because I couldn't 
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2 || remember. I couldn't recollect. 
3 | Q What did you mean when you said yes? 
> i 
4 | A I just meant yes. 
’ 5 | Q Yes, you had been read your rights? 
6 | A Yes. | 
% 7 Q And at that point you didn't know what the word 
8 | "rights" meznt? 
9 | A Jot in the context of law. 
10 | fe) I know before in your direct examination you 
ll | said you dcen't recall anybody pulling out a card and giving | 
12 | you your rights including right to counsel, right to remain 
13 silent; ‘s that what you said? 
@ I | 
14 | A Les. 
15 jj Q So vou know now that your rights included a right 
Py 16 » counsel and a right to remain silent? | 
17 A I recail when I saw the card it was at the DEA | 
18 } office on Monday when the agent pulled out this card. 
er 19 | Q Prior to talking to Mr. Fortuin, you did not know| 
20 | that yvour rights meant a right to counsel and . right to rena} 
21 || silent, is that what you are telling us? | 
= | A Yes. | 
| 
# 23 | Q An. you don't recall whether anybody had read you 
2A | those rights prior to talking to Mr. Fortuin? 
25 | A That is right. | 
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Q How is your memory of the events in the car and | 

at the DEA? 
A Clear and not so clear. 

Q How is it with respect to whether or not you wate 

given your rights, clear or not so clear? 


A Not clear. 


Q So that particular part of what happened either 


in the car or at DEA is =nclear but other parts-are very 
clear to you? 

A By that time I had calmed down a little bit and 
things were getting in focus because the agents were seeningl 
trying tec caim me down because they had kind of assured me 


| 
| 
that my role was small, if I could help them out, I could | 
get released today without ever putting up any buil, that I | 


whole emotion had calmed down and I was clear on things that 


could be released on a personal recognizance bond so my | 
| 
| 


were Saic: to me. 


Q From that point on, everything was clear to you? | 


A Reasonably clear. 


| 
Q Prior to that, things were unclear because you | 
were in an emotional state? | 


A Or unclear because of the fact it probably wasn't) 
even said 


THE COURT: I didn't get that. 


| 
| 
| 
| 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COLATHOUSE 
FOLEY SQUARE. NEW YORK, N.Y. ~ 791-1020 


es £ 8 B 


A 90 


rklt Satterfield-cro¢cs 69 


THE WITNESS: Or unclear because I don't remember 


them bein: said. 

Q Is it your testimony that it wasn't said, that 
your rights were not given to you in the car? 

A My testimony is that I don't remember. 


Q Is it your testimony that your rights were not | 


given to yo.e at DEA? 
THE COURT: Don't repeat those things. | 
Q You did state, however, when you got to Mr. 
Fortuin's office, he did give you your rights? | 
A Yes. | 
Q At that time things were clear to you and you eal 
calmec. down? 
A Yes. 
MR. COSTELLO: May I have this marked as | 
Government's Exhibit 2? 
(Government's Exhibit 2 was marked for 
identification.) 
Q Mr. Satterfield, I show you what has just been 


marked as Government's Exhibit 2 for identification. I ask 


you to look that over and specifically, direct your attention 


to page 5 of a seven-page document -- excuse me, to page 7 of 
a seven-page document. 


Look down a 2 bottom of that page and tell me 
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if you recognize any of the signatures on the page. 


* I recognize mine. 

Q Have you previously seen that document before? | 
A At Mr. Fortuin's office, | 
Q Prior to signing this document, did you read it? | 
A It was given to me to read. | 
9) Did you read it? 

A I scanned i... 

Q Did you read it? 
A Scanning is reading. | 
Q In other words, you did read it? | 
A I looked it over. | 
Q Did you make certain changes in it after you read| 

it over? 

A No. ! 
Q You did not? | 


THE COURT: Is this very significant? 
MR. COSTELLO: Yes, your Honor. 
Q Mr. Satterfield, I direct your attention to the 
bottom part of page 7. 
MR. FEITELL: Objection. It hasn't been offered 
in evidence on this hearing ane I haven't seen what is shown. 
THE COURT: He can't offer it until. he gets 


through. 
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2 | MR. FEITELL: It should be.identified marginally. | 
3 MR. COSTELLO: It has been identified. 
4 | MR. FEITELL: I want to sé. “iva. | | 
5 | WHE COURT: You will. 
6 Q Read the bottom part of that pase to yourself. 
7 | A Which paragraph? 
8 Q The bottom half of the page until you go down to 
9 | the end of the page. | 
10 | Have you read it? | 
1] | A Yes. | 
12 | MR. COSTELLO: The government offers Exhibit 2. | 
13 | in evidence. | 
4 | THE COURT: Show it to counsel. 
15 MR. FEITELL: No objection. | 
16 | (Government's Exhibit 2 was received in | 
7 evidence.) 
18 | Q Mr. Satterfield, let me just show you page 7 again | 
19 | since there ha: been a brief interlide. : 


Have you read the bottom half of th. t page? 

A Yes. | 

Q Does that refresh your recollection as to ieee’ 

yu made certain changes prior «% signing it? | 
A No, it does not. | 


Q Lat me draw your attention to the very last cares; 


| 


} 
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lines. 


| 

| 

THE COURT: Is that your handwriting? 

| 

MR. COSTELLO: No, only his signature at the | 

bottom. | 
Q Were you asked to read over this statement and if, 


it is true, to sign it? 


A Yes. 
Q And you signed it, is that c:orrect? 
A Yes. 

Q Mr Satterfield, do you remember the questions 


{hat were asked of you by Mr. Fortuin in the United States 
Attorney s office? 

A Possibly. 

Q Do you remenoer Mr. Fortuin asking you prior to 
speaking to the agents, “‘d they advise you of your rights, 


the way I did, and you answered "Yes"? Do vou remember that? 


A Questions were asked. 

| 
Q Do you remember that question? 
A I don't know that I remember that question 


sp2cifically. A lot of questions were asked being asked of 


me. 


Q You did resd that statement prior to signing it, 


didn't you? 
A Yes. I couldn't segregate that question from all| 


| 
} 
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| 

7 | the otier questions. | 
! | 
| 


Q Did you tell Mr. Fortuin prior to speaking to him |! 
| 

4 . ‘ 
the agents had read you your rights in the same manner that | 

5 |! 
| Mr. Fortuin did? 

6 | 

A I don't remember. 
7 ' 
i Q And this document does not refresh your recollec-| 
8 ij 
| tion? 

9 | ¢ 
| THE ZOURT: Drop it. That is enough. 

10 | 
1 Q Mr. Satterfield, you stated on direct examination| 
| 

a ‘ , ‘ ‘ | 
| that while you were ii the automobile with the agents immedi- 

12 | ’ 
| ately after your arrest, you did not intend to waive your 

13 |} 
| rights, is that correct? 

14 || 

A I don't remember saying that. {1% did not intend | 

15 | | 
| to waive my rights. 

16 
Q But it is also your testimony that you did not 

7 || 
I know what your rights were at that time? 

18 | 

A If I remember being told that I could waive my 

19 || } 

rights, I am sure I would have said no, {I wouldn't waive my 

2 | 

rights. 
21 
THE COURT: If you had been told, you wouldn't 

22 ; 
| have waived -hem? 

23 | 
| THE WITNESS: No. | 

24 

Q If you had been told? 

5 : ' 
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Q And you don't recall that ycu were told? | 
A No. 
Q Mr. Satterfield, is it your testimony that you | 


did not at any time at Drug Enforcement Administration Head- 
quarters sa/ to any one of the agents that you did not need 


an attorney because you were cooperating? 


A No. ! 
Q Is that your testimony? : 
A Yes. | 
ce) Is it also your testimony that at no time while | 


you were at Drug Enforcement Administration Headquarters 
did you ask for an attorney? 
A No, I did not. 


Q You didn't just tell that to Mr. Feitell on | 
THE COURT: If he told it to Mr. Feitell on direct 


examination, why repeat it? 


direct examination? 


MR. COSTELLO: Apparently Mr. Satterfield does wal 


| 
remember what he told Mr. Feitell, much less, what happened | 


three mon=hs ago. 


THE COURT: All right, you have made your point. 


! 
Q Mr. Satterfield, do you recall the testimony of 
Agent Fenrich concerning filling out the form for the magis- 

| 


trate? 


| 
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| te 
2 | A Yes. | 
| 
3 | Q Do you recall Mr. Fenrich stating that you asked 
| | 
4 | him a quest.on concerning child support, whether that could | 
1 
5 || be put down? 
6 | A If I remember -- 
i 
vy Q Do you recall Mr. Fenrich sayiny that? 
8 1 A I recail me putting it down, chila support. 
7 9 Q Do you recall Mr. Fenrich saying that this morning 
i] 
10 | A 'es. 
11 Q Was that true or not true? 
12 ! A I don't remember that, either. My recollection 
13 | is I had put down child support as an indebtedness. 
14 THE COURT: Without asking him? 
i 
15 | ‘HE WITNESS: Yes. 
- | 
16 ! Q Mr. Satterfield, are you currently married? | 
| A No, I am not. 
18 Q Are you divorced? 
| 
19 | A Separated. 
I} 
20 Q Co you have a separation agreement? 
i 
21 || A No. | 
MR. FEITELL: Objection. 
| ‘ 
3 THE COURT: What has that got to jo with anything? 
| 4 
24 MR. COSTELLO: I am leading up to a question | 
% || concerning Mr. Satterfield's knowledge of where to get an | 
| | 
| 
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2 attorney. 

THE COURT: Go ahead. 

4 MR. FEITELL: I don't think there is any connec- 


tion at all. 


6 THE COURT: We will see. He may nave had a 
7 separation agreement by F. Lee Bailey for all I know. 
8 Q Mr. Satterfield, did you discuss your separation 


agreement or anything relating to your separation with an 


wo 


10 attorney at any time? 
11 A No. 
12 Q Mr. Satterfield, you referred before on direct 
13 examination that you had a friend who is a deputy inspector 
14 in Brooklyn? 
15 | A Yes. 
16 | Q And you called that friend on Monday, the 19th of 
17 April? 
18 A It was either Monday or Tuesday. 
19 Q And you knew his telephone rumber, did you not? 
20 A I knew his home phone number. 
21 Q Did you attempt to call the deputy inspector on 
22 H Friday, April 16th? 
Fi 3 CO A No, I didn't. 

@) Did you attempt to call him on Saturday the 17th 

25 or Sunday the 18th? 
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A No. 
Q Did you discuss going down to Drug Enforcement 
Administration Headquarters on Monday the 19th with anybody 


on Friday the )6th, Saturday the 17th or Sunday the 18th? 


A No, I dida’t. 
Q You did not? 
A No. 


THE COURT: Tell me something about, when was the 
first time you mentioned this deputy inspector to the agents? 

THE WITNESS: After I had gone cown Monday, I 
was supposed to have come back again Thursday to the DEA offic 
to see Mr. Raab. After I spoke to the deputy inspector, I 
called Mr. Raab and told him I couldn't come because I spoke 
to a friend of mine that was a deputy inspector and some 
friends and they advised me I don't know anyching, there is no 
point in coming down to the office. 


THE COURT: How well do you know this deputy 


inspector? 
174E WITNESS: Very well. 
THE COURT: Are you social friends or relatives? 
THE WITNESS: Social friends. I inet him through 
tennis. 


THE COURT: How long have you known him? 


THE WITNESS: Six years , probably. 
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2 THE COURT: You have been to his office before? 

3 THE WITNESS: The first time I have ever been to | 
, 4 his office. | 


ow 


THE COURT: Have you been to his home? 


6 THE WITNESS: No. Just see him on the tennis 
7 courts. 
Q Mr. Satterfield, when you had this discussion 
9 with the deputy inspector, I believe on your direct examina- 


tion you toid the Court that the deputy ‘inspector told you to 


ll get yourself a good lawyer? 

12 A Yes. 

13 Q Some time after that, you retained Mr. Feitell? 

14 A Yes. 

15 MR. COSTELLO: No further questions. 

§ REDIRECT EXAMINATION 

7 BY MR. FEITELL: 

18 Q When you were up in Mr. Fortuin's office and he 

19 proceeded to ask you a lot of questions -- is that right? 

20 A Yes. 

21 Q While he was asking you questions, was he writing’ 
| 

2 something on a piece of paper? 
| 

23 A Yes. : 

24 Q Were you stai.ding over his shoulder looking at 

2 everything he was writing down? 


i 
| 
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2 A No. 

3 Q Or were you sitting some distance away from him? 
4 | A In front of his desk. 

5 Q With regard to what you knew about the facts of 
6 the case, that is, the drugs, and how you came by them, iz 

7 you did, etc., or this powder or package that is involved in 
8 this statement that you finally wound up sigaing, that infor- 
9 mation that “ou gave to Mr. Fortuin that he wrote down, you 
10 had already civen that to the agents, isn't that so? 

ll A Yes, I had. 

12 Q In fact, up at DEA Headquarters, this is what 

13 you had told them? 

14 A Right. 

15 Q So those facts were already out on the table by 
16 || the time you saw Mr. Fortuin, right? 

} A Yes. 

18 Q Whei. he gave you the statement to look over and 
19 sign, did you have any feeling one way or the other when he 
2) wanted yo. t. sign it? 

21 | A I assumed I had to sign it. 

2 | Q Is that why you signed it? 

3 A Yes. f 
“A ] Q Did you want to please Mr. Fortu:r? 

5 || A I wanted to do what was right. 


I SOUTHERN DISTRICT COURT REPORTERS, U.S COURTHOI'SE | 
} FOLEY SQUARE. NEW YORK, N.Y. — 791-1026 


A 101 


I rklt Satterfield-redirect 8i 

~ Q You were hoping to get out tiaat day? 

3 A Yes, I was. That was my main concern. 

4 Q Did you have any feeling if you didn't sign it, 


0 you might not walk out of the courthouse? 


6 A I had been detained oVvernigh:«. 

v Q That is why you 

, A Yes. 

’ Q You were going along with anything that Mr. 


10 Fortuin wan*ed, is that right? 


ll A 1 just wanted to go home and get out of «ere. 
12 Q And you didn't want to say or do anything that 


13 was going to upset that? 


l4 A Exactly. 

15 Q When he gave it to you, did you read it over word 

16 for word, like a legal document? } 
7 A I scanned through the statem:nt. 

18 MR. FEITELL: That is all. 

19 THE COURT: What is this last statement here that 

20 I have? 

21 MR. FEITELL: That is Mr. Weston's statement. 

22 


THE COURT: Okay. 
3 MR. COSTELLO: No recross. 
24 BY THE COURT: 


25 Q You had this chat with the deputy inspector and 
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what ‘tay was that? 
A I am sure Tuesday morning. 
Q What is the date? 


M%. COSTELLO: Tuesday, April 2%th. 


He told you to get a lawyer? 
Yes. 
Q What tonk you so long? 
A Talking to different lawyers and finding out how 
much it was. I had to try to find somebody within reason. It 


took me 2 while to come up with the money and the _2st lawyer. 


Q You finally got the best lawyer? 
A I think I did. 
When did you get him? 
The early pert of June. 
When was the date? 
MR. FEITELL: The first week in June, right sina! 


he got a telegram and was told to show up ia court. 


A Mr. Fortuin toldme if I didn't have a lawyer by a. 


certain tim:, it would be difficult for me. 
SHE COURT: That is all. 
(Witness excused.) 
THE COURT: Mr. Satterfield, there was an earlier! 
conference you did not come to. 


THE DEFENDANT: I never got that teJegram. ‘then | 


OUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOI!SE 
FOLEY SQUARE. NEW YORK, N.Y. ~ 791-1020 


A 103 
rklt 83 


I was informed that I was supposed to ha‘re come and I didn't 


come and I eventually got a telegram on June lst. I was 
waiting for the telegram that the agent said I was going to 


get. 


MR. FEITELL: That is all the defendant has on 


this motion. 


THE COURT: Does the governm2nt have anything 
further? 

MR. COSTELLO: No, your Honor. 

THE COURT: I have considered this motion very 
carefully aud there are two problems here. 

In the first place, is the problem of delay. The) 


motion wasn't made until June 28th. 


The is nothing I have heard nere that an attorh 
shouldn': have ‘ound out in his first conference with the | 
defendant. | 

FEITELL: May I speak to that? | 
COURT; You certainly mar’. 

MR. FEITELL: In_trying to unrevel.this in the~sc: 
conversations with the defendant was extremeiy difficult as | 
to exacti.' what the temporal breakdown was, the chats inhi. 


I got the inpression after talking with him and finding out 


| 
what I could in the case, that everythina happened on one ce 


That is, \1 1t tne defendant was picked uy in front of the 
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Armory, tak :n to DEA Headquarters, and I got the mistaken 
impression it was during that visit that he gave a tape 
recording incriminating himself and then that he went over 
to -- he was brought over to Mr. Fortuin's cffice. 


I thought it all heppened on one day. I didn't 


| 
| 
| 
| 
| 
| 
| 
| 


think there was a weekend in between, and I didn't know 
initially what had happen2d down in the magistrate's office 
with respect to his having to come back on Monday. I never | 
knew he came back on Monday. I never knew that anything of |, 
that sert had happened. 
I had a conversation about a week or so ago in 
court when 1 showed up in connection with Mr. Mazza's motion, | 


I spoke to Mr. Fortuin, and I was very trouoled about quite 


another issue, Brown v. Illinois. I didn't see why the defen+ 


| 
dant was arrested. I didn't think there had even been an ! 
indictment issued. 

He showed me the papers finally and gave me the 
chronolegy. Tue indictment came down on April 14th. The 
defendant was arrested on April 16th and the defendant showed 
up in DEA Headquarters on the 19th. That was the first time 
I xnew that the defendant had come back after é. weekend to 
deliver him.elf of the further statement. 


| 
| 
I brought him back immediately to talk about this | 
and even then he wasn't too clear but after going over ‘it 
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repeatedly, I got the framework of a motion and that is what 
I delivered up to your Honor. 


You are not always dealing with people when you 


on that you have to hurriedly catch up with and I didn't 


~~ * 
‘% 


| 
| 
come into a case late to begin with, and there is a march goih 
| 
want to bri:.g on ill-founded motions and I spoke several tineb 
to Mr. Fortuin to get my discovery.» | 

Then I had -eetings with Mr. Mazza, trying to catt 
up to everybody after these ths of deiay and I was 


determin.d not to generate a motion just for the purpose of | 


generating a motion but after I was able to develop some 


background in the case, all these things came to fore at | 


| 


once and I speedily got my motion and it is before the trial. 

I don't think the government had been prejudi ad | 
in any way. We do work under these difficu] es. This is thr 
only case I have. | 
THE COURT: The government has been prejudiced inl 
the way I will develop shortly. | 

MR. FEITELL: I am a one-man operation. Even | 
Abe Lincoln had a partner. My stenograpner and secretary vas 
taken aw. y from me on jury duty. That was anotiier problem I | 
had in genrrating a set of papers. | 

THE COURT: I must say, the cefendant has no retry 


' 
persuasive reason why he waited so long until ‘he got ahold | 
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of you. I remembe: iyself directing that he be notified 
at doing something to obtain an attorne:’. 


MR. FEITELL: I don't know whac efforts he made. 


I heard him say he was trying to get other attorneys. 

I haven't been in the case that ionc. your Honor , | 
and I put a lot of work into it since I have beer here. 
It isn't a case where counsel has been neg‘iectful. 

THE COURT: The government may cr may not have 
been prejudiced as I shall develop shortly. 

Putting aside the question of laches, if this 


motion had >een made timely, my observations are as follows: 


Ian the first place, I accept the testimony of the, 


j 


agents substantially as to what happened. Whether or not the| 
defendant told the agent that he was going to talk to his | 


friend the police officer at that time or whether he did not,, 
I make no finding on that. 

Defeniant say he did not, and that is why I 
asked the defendant when he first had mentioned this eC aa | 


and he said he mentioned him because he used him as his reason 
| 


| 


for not keeping a subsequent. appointment. 

It strikes me as quite likely that the agent by 
this time h:.s gotten those two events mixed up. but it is not | 
significant. | 


So, I do not make any finding tnat this defendant 


| 
’ 
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told the agent prior to leaving on Friday that he was going 
to discuss the matter with his friend, the police officer. 

I don't know how significant it is. However, 
{I do not assume that he did not discuss the event with his 
friend, the police officer, between Mondzy and Friday, but he 
obviously had a chance to discuss it wit hiz »rother. 

I find that the warnings were ur fact given by 
DEA both based on their testimony, based on the witness' 
admission, that he told his group supervisor that -- he told 
the group supervisor that he received his warnings based on 
the fact that he told Mr. Fortuir that he had gotten the 
same warnings from th DFA as he had gotter from Mr. Fortuin 
and based on i © testimony of the DEA agent. 

So . find that the DEA agent acted in good faith 
throughout. 

I am not saying that the defendant is lying at 


this moment. In fact, I think he was trying his best to be 


truthful and typically cf a witness trying t2 be truthful, ho| 


Says he co.esn't remember when a direct answer would be to his| 
disfavor. 

The average layman believes that is a truthful 
answer. 

My impression is when he answered he didn't 


remember he had dlotted it out more or less consciously, 
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because the answer would fave been unfavorable. I wouldn't 


say he even succeeded in blotting it out, but I find the 


agents were truthful in their testimony anc that these thirgs| 
happened. 

That brings the case not within any authority of 
which I am aware, but if this were a timel’ motion and I 
mean timely so the government would have a chance to ap) .l my 
position in time for the trial, my attempt to rationalize he! 
decision, to be able to deal with this matter, I would say 
that once an indictment is returned, from that point on a 
defendant may proceed without a lawyer, if he wants to. He 
needs more <han just Miranda warnings for the government to 
permit him .c follow that course. That thought was fore- 
shadowed inp Judge Frankel's opinion. | 

He raised the question in his cpinion whether 
it was possible at all to waive Massia. 

In Judge Hayes' opinion in United States v. sesvad, 


' 


the question is kind of left open. Judge Hayes specifically 


pointed out that the defendant had had a telephone conversatio: 
with his lawyer before waiving the rights. As I read that 

opinion, Judge Hayes was suggesting he probably got advice fron 
his lawyer, but if I was dealing with a fully timely motion, | 
I would rula that after an indictment has been returned for - 


government to continue questioning a defendant without an 
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attorney it would be up to the government to give him that | 


kind of advice, comparable to what a judge would have to give| 


| 
a defendant before permitting him to proceed on trial without! 


an attorney. | 

In other words, it should be aecessary do do more | 
than merely give him his Miranda rights. It should be satiate 
to him huw foolish it is to proceed without an attorney once | 
an indictme..t has been returned. 

The testimony of the group supervisor -- I came 
to this conclusion before I heard the testimony of the grceup | 
supervisor. 

The testimony of the supervisor dramatizes in my 
mind the re*ionality of that kind of a rule. Here this 
defendant obviously was operating under she opinion that he 
could do himself some good because ne reilly wasn't guilty. 
The group supervisor doesn't remember whether he thought it | 
was rhetorical, maybe it was, but he asked his advice as to 
whether h-~ should get an attorney. At least he said “What | 
do ~*~ need an attorney for?" 

The group supervisor took thet as rhetoric. 
Perhaps it was, but the difference betwei:n before indictment | 
and after indictment is very significant. After ‘ndictment 
it is amp ’ssible for the defendant to make a deal with the 


prosecutor inless the consent of the Court is obtained, which | 


} 

! 
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is typically an attorney's function to deal in that kind of 


a situation. The sides had been chosen an’? the government hat 
announced definitively by returning an ind..ctment that it has| 
a case, it has a prosecutable case against nim, against 
this individual upon which he could proceed to trial without 
further evitence. 

It it didn't have that, it shouldn't have returned 


an indictment. 


Therefore, the situation is qu..te different than 


| 
prior to indictment. 


Now, the Miranda rule in and of itself isn't a 
gem of logic is the dissenting opinion that case demonstrates 
rules derived from conflicting cases from the Miranda ruling 
is not a gem of ‘togic. What I would do in this case, if the 
government had a right to review it, would be to so declare my 
view of the law. 

That brings us to the question of whether the 
government has been prejudiced by ‘he delay and { am going to 
resolve that question in this way: 

If on Friday, by Friday, having considered this 
rule I have laid down the government tells me that they 
believe it to be erroneous and they believe an appellate 
court would reverse it, I will then deny your motion on 


grounds of laches and permit the government to proceed with 
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the case That as I see it will have this affect: 
There will either be a conviction or there 
won't. If there is not, we needn't -trouvzle outselves further, 
If there is a conviction, you wiil have a clear appeal and 
if the Court of Appeals agrees with me, .* will be irreversibl 
I cannot see in light of what I have heard, I 
cannot ccnceive it will be de minimus with a tape recorded 
conversatior nor can I say the Court of Appeals if it agrees 
with me, the government went ahead after my views are known. 
If the Court of Appeals disajrees with me, nobody) 
has been hurt by the laches, because if the motion had been 
made pro..otly, I would have ruled as I would have ruled and 
it tuld wove been reversed, so we are exactly where we would 
have been had the motion been timely mad:. 
MR. FEITELL: May I answer t»> some of these thing; 
THE COURT: Yes. 
MR. FEITELL: I have been in this case less than 
30 days. You have a motion before you before trial. The case 
in the Court of Appeals indicates that a motion mace before 
trial :o suppress is a timely motion. Wrat is the laches of 
either the defendant or his counsel in tnis case? It isa 
word that your Honor has employed that I muzt respectfully 
suggest ~> you really has no basis when put against the 


\ 
backgrounu of the realities that we have to deal with. 
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THe COURT: Forgetting about laches or not laches} 


am I not right in my analysis? If the Court of Appeals agree¢ 


with me, you are out. If the Court of Appeals doesn't agree 
with m, you are in. 

MR. FPEITELL: ‘Then the word to use 1s not 5 sates. 
I say there ure elements of expedience that may have some 
relationship to the proper administration O° justice. 

™ COURT: Laches includes not only what you 

state, but your client taking so long to ge. a lawyer. 

MR. FEITELL: ‘hen this brings us bi~k to what 
happened beiore the magistrate. 

TiL COURT: Listen, at least after tne magis- 
trate he had a two-hour discussion with a deputy inspsctor 
of police, and by that time if he didn't know he needed a 
lawyer and how to get one, he has his brother, who is a 
dispatcher vith the Transit Authority, he had a two-hour 
convérsation :ith the deputy inspector of police and by that 
time if he doesn't know enough to get a lawver, I don't know | 
how he will ever find out. 

I must say -- 


MR. FEITELL: I didn't do anything in this case 


except take, as soon as the facts became available. 


' 
| 


THE COURT: You aren't charged with lach:%3 of your 
| 


client. He can*t sit around after having ocv. advised by a 
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deputy inspector of police, he could sit aro.nd and not do 
anything hen put his lawyer in this position. 

MR. FEITELL: He did things. 

THE COURT: He hasn't satisfied me sufficiently. 

Anyway, there is no point in discussing these 
arguments. Am I not correct in my stutement that justice 
will be aecconplished by this method? Cither I am right or 
am wrong. 

MR. FEITELL: Int2zllectually .ou are right, I 
would say, but pragmatically, in terms of reality, you are 
wrong, because when the Court of Appeals jets the case 
against thc backaround of the evidence that 1s going to be 
developed in the case, the pulls that are going to exist, the 
benefits arc going to be adverse -o the defendant on the 
basis full record. 

There is a spill-over, and you know, Judge, he 
was only arrested on April l6th. Who delay*d more in this: 
case; the defendant or the government? The transaction took 
place Octcoer 30, 1975. That is the last delivery of drugs. 
Look at all the months they waited and this case is not even 
three months old and here he is being found guilty of laches 
and all he tarried, if he tarried at all, is two months, 
which is not terribly much. 


THE COURT: I don't buy your spill-over doctrine. 
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Normally I would, but if the government, which they may for 
all I know, but if the government on this invitation tells 
me they thin’ I am wrong and they want to appeal, there will 
not be any spill-over. You will have the pcint right there 
and you wave to discuss the point before anything else. 

MR. FETTELL: We are leaving it to the government 
now whether we have a right to appeal or whether we are going 
to sit here iuring this trial? 

TH. COURT: Apparently i haven't made myself 
clear in that I have not told you what I previously discussed 
with my law clerk. 

The reason for the laches is, had I made this 
decision at an earlier date, the government could ‘iave gotten 
it reviewed Lefore trial. That is the prein’ice to the govern- 
me .. 


MR. FEITELL: How much é€arlier? When I came into 


THE COURT: That is part of it. 
“4R. PEITELL: Who knows if any other lawyer would 
have seen the ictsue? 
THE COURT: I will grant you he got the best 
lawyer in the world, but he should have gotten him sooner. 
MR. FEITELL: It is a heavy peanlty for the 5 


defendant tc pay to have to sit through this trial and face 


SEE ye 
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this jury when he has a viable, valid, coistitutional right 
that your Honor respects and this is imporcen*, yet when you | 
place it on the balance of justice, you say ‘ic is wanting 
because or some delay that an indigent defendant made. 
were is a constitutional right that has less 
weight than his so-called neglect. 
THE CQURT: If I was so sure ( was right, I 


would feel differentiy. I am not so sure. 


MR. FEITELL: Here we have a motion nade by my 
co-counsel :ere. He has a motion which is still undecided 
for a severance because the statements made by the two defen-| 
@ants or three of them, do not interlock inder the cases. 

The case is less than three months old. In all 
probability, the way the Court of Appeals is working these 
days, wit! all due respect, this case would not be reached 
for a decision. It is still a young case. 

Why can't it be adjourned? Wnat 1s the big rush? 
The other defendant is in jail in connection with another 
case. My client is try) \g to make a living on a daily basis 
teaching ennis lessons in the summer time. As he sits here, 
he is losiny his 15 or 20 dollars that he could make today. | 
Yhis is really hurting him to have to go ‘o trial in this 
case, especially when your Honor has a ccnscientious fecling 


about the merits or the constitutional grounds. 
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| Why can't we be forced to have an expedited appeal 
3 and I will cyme back here in the summer time and have his roe Oe 
4 | If the Court of Appeals can hear the case, they can hear it 
5 before the end of August and aren't there a million other 
6 | cases that are able to come in here? To give so little 
4 value to a constitutional point when it emerges and let the 
8 defendant s.‘fer through the ordeal of a trial, most | 
9 | respectfully, T understand the pressure of the Court in 
10 wanting to gc forward with its work, but sometimes the Court 
il should release its hold momentarily and let other factors | 
12 | fall into place. 
| 
13 In the long run, woulan't it have been better for 
4 | everybody an? more consistent with fair dealing to one and 
15 | all to delay the case a short while and let the government 
16 ! take its appeal and let the issue be tested? We could do | 
{| { 
j 17 ! that by July, we could do it by August. Th.s-is not a big 
18 record. The cases have been briefed. 
3 
19 | THE COURT: we have two co-defendants -- he was 
‘er 20 | supé~seding? ] 
21 MR. COSTELLO: Yes. | | 
29 | MR. FPEITELL: He comes into the superseder as a | 
3 | new defendant. | | 
oA | THE COURT: ‘The cases have to be tried together. | ji 
95 | IR. PEITELL: Maybe it doesn't. The Courts have | 
| 
| | 
| 
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said as I understand the opinions, if there is no valid 


reason for not trying the defendants toge:her, they should be 


tried together, but here we finally discern a reason that is 
constitutionally based and the case is so, your Honor. 


It is a very young case, aS cases go. It is not 


even 90 days. 


THE COURT I am not impressec. with your worry 
about spill-over. In the first place, th: government may | 
agree with me. In the second place, I am not impressed with 


your worry about spill-over. And in the third place, the 


trial will | 2 about three days -- how long? 
MR. FEITELL: Who knows? I am not exactly very | 

brief. 
| 

THE COURT: If there is a conviction, I will 


L 


| 
continue Fis bail if this point is kept open. I won't make 
any promis:s if this point is not kept open, but if it is kept 
open, I will continue his bail. 
MR. FEITELL: If the point is kept open? 


THE COURT: If the government doesn't take this 


position -- 


MR. FEITELL: This ~-eminds me of the double 


jeopardy cases in which lower court judges used to say 


~~ 


it was double jeopardy and yuu would be back in status quo," 
NOUTHPRN DIStTER TE COURT REPORTERS EFS COMIR EERO) . 
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| 
| 
| 
| 
! 
"What's the different? On appeal the Appellate Court could say 
| 
| 
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but when the ca 
said, “No, you 
twice, it is a 
The 
question being 
THE 
was right, Io 
MR. 
judgment. 
THE 
MR. 
on this? 
THE 
MR. 
All 
issues that may 
Pir 
propelled the a 
assigned counse 
have it, we woul 
the case. 
The 
interested ia 


problem, this p 


sO 


98 
se got up on appeal, the Court of Appeal 
can't make’a defendant sit through this thing 


torture." 


defendant is entitled to th= threshhold 
answered. 

COURT: If I was completely confidence that I) 
uldn't do it. I am not confident I am right. 


PEITELL: I have great conf: dence in your 


COURT: I do too. 


PEITELL: Are you going to write a decision 


COURT: I will write a decision either way. 
PEITELL: May I flag this for the record? 
of the reasons for delay -- there are two 


trouble the Court of Appeals. 


st, this magistrate made a mistake which 


efendant into his problem. Had he had his 
l and on the face of that application he should 


| 
dn‘t be here today. This issue wouldn't be in! 


| 

| 

second issue, the Court of Appeals might be 
why when the defendant was put into this 


| 
| 
| 
| 
| 
' 


redicament of not being able to come up +ith 


| 
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counsel, what did he do in a factual way to resolve ties 


overt per'od of time pefore he came to see me? We have only 
gotten the peak of tnat. He went to see other lawyers. 
That may not be laches on his part. He may be responding 


to an imposition or an impediment thrown in front of him by 


a well meant, but nonetheless erroneous ruliig made by 
the magis: rate. 
THE COURT: I can't see how this will trouble 
anybody because in my view of what Ought *o be his right, 
the case will be reversed. If my view of what ought to be 


is wrong, it doesn't make any difference whether he is guilty | 


| 
of laches or not, unless you are entitled to a wrong decision}. 


MR. FEITELL: You are not denying the motion on 


laches. All you are doing is referring i: to review by the 
Court of Appeals. 

THE COURT: I will deny it on laches if the 
governmen*® tells me they want to appeal. | 


MR. FLITELL: Laches as you have defined. 


THE COURT: Yes. 

MR. FEITELL: It certainly leaves me in the hands 
of the government, not a comfortable Place. 

THE COURT: I can't find you have brought it 


within an’ decided case. 


MR. FEITELL: There was something else that came 
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out during the course of the testimony. That is, whether 
this was a knowledgeable waiver. Here is a defendant who 
says he doesn't remember what was said to him, he was weeping, 


upset, distraught. 


THE COURT: ‘There was no weepinc on Monday. 
MR. FEITELL: I will teach each statement | 
| 


separately 


| 
| 
< am trying to suppress the statements made before 


the DEA on Friday too for the lack of a warring or a 


warning that was knowledgeably waived. That comes out in the| 
- 
testimony. | 

Since it is before your Honor, you could rule on 
that. If we could keep that out, it would narrow this down. | 

There are three features; the statement he made 
to the DEA Headquarters on Friday, the subsequent statement 
to Mr. Tortuin, which was in Mr. Fortuin's writing, signed by 
the defendant, and a tape recorded statement taken on the 
following Monday. 

TEZ COURT: I witl exclude the DEA on Friday on 
the DEA's testimony of his emotional condition. I exclude 
that on the government's testimony, the Fricay statement. 
That has nothing to do with this. That gets excluded in any | 


event. It would be excluded under my new rule if that were | 


adopted but { would exclude that in any event on the 
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government's testimony of his emotional cundition that it was 
not knowledgeable. That does not exclude Mr. Fortuin's 
statement and it does not exclude the Monday statement. The 
Monday st tement would be excluded on what I believe ought to 
be the law, but I can't find the case for it unless the 
government tells me they want to review i« on appeal. 

MR. COSTELLO: Your Honor, I am troubled by a 
number of things here. 

First of all, in my listening to vour findings of | 
fact, I noted that at least as far as I heard you did not 
make a findirg whether or not Mr. Satterfield had been | 


informed that he was indicted and if you tind that he had been 


informed, at what time was he informed? 
I think that is crucial under sume of these “ee 
THE COURT: It is not crucial except to 


anything 1 have excluded. He was undoubtedly informed by Mr 
Fortuin and everything else that importanc happened after that. 


MR. COSTELLO: I am also trou>led by your most 


recent ruling after your discussion with Mz. Feitell that 


The reason I am troubled, your Honor, I think it 
is obvious, ~t will become obvious to any Appellate Court tha 
the statement made to DEA on April 16th is preciselyvthe same 


Statement that is made to Mr. Fortuin on 4pril 16th and is 


| 

| 

| 

excludes the statement made to DEA. 
| 

a 

| 

| 

' 

| 
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precisely the same statement that is made again to -- 
THE COURT: It doesn't make any difference whether 
it is the same statement or not. On Mr. Coieman's testimony 


of his emotional state, he was crying and avparently not 


uncerstanding of what the deuce was going on. 

MR. PEITELL: Isn't that a ground under Illinois,| 
where a defendant gives a statement under circumstances where| 
the statement is not admissible and there is no appreciable | 
break in time or circumstances, then he receives proper, | 


é 
intelligible warnings and makes the same sez of incriminating| 


statements, that there is a taint of the second set of state-| 


ments notwi‘hstanding the fact that he did receive warnings 
prepatory to making his second statement? | 
Jnited States Supreme Court ruling, I think 
Brown v. Illinois. Now that your Honor has found factually 
that the first statement is constitutionally defective because 


it wasn't an intelligent waiver, as I brought out from the 


defendant when he went to see Mr. Fortuin shortly ‘eeentens.| 
the cat was out of the bag. 

It wasn't really a fresh interview. In fact, it 
was probably more vigorous. Now he was there confronting the! 


man who indicted him, the man who had the case, the man who | 


would deter..ine whether he could walk out or not. Still no 


counsel. 
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So even the statement before Mr. Fortuin may be 


THE COURT: That certainly wouldn't affect the 


tape recorded statement on Monday. 


constitut onally defective. | 


MR. FEITELL: ‘hat is arguabl:. It is a tougher 
argument to make. 

THE COURT: Talking to his brother at least. 

MR. PEITELL: Your honor could make a finding 


to that effect that there was an appreciable gap so that the 


i.rst statement survives, but certainly tl.e first two were so| 
close together that if one falls, the other should go down | 
WEtH: St. 

For the sake of the record, I would also object 
to the thirc. I will say the taint carried over the weekend, 

THE COURT: I will reserve decision on that 
point. If the government decides to accept my invitation to 
appeal, it becomes irrelevant. TE not, I will reserve 


d. cision. 


MR. COSTELLO: You have still not made a finding 


of fact when, if at any time, Mr. Satterfield was informed 
there was an indictment. 

THE COURT: ile was informed at least by Mr. 
Fortuin and I don't see that it is relevant whether he was 


informed t efore or not. 
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MR. FEITELL: One other feature of the testimony. | 
The defendant picked up something your Honor said 


about his discussing the testimony with his brother. That 


wasn't his testimony. 

THE COURT: I know it wasn't hi: testimony. He 
was with his brother and I can't believe he got his brother 
and told hin. he needed a bond and didn't tell him what it was) 
for. He did not testify he c cussed it with his brother, but 
he did not deny it and if he had, I would not have believed | 
him. | 
MR. PEITELL: The brother's role was only to put | 
up some pro erty to bail him out. | 

ME COURT: If he told me he went to his brother 
and asked him to bail him out and didn't teil him what it was| 
all about, I would not believe him. | 

MR. PEITELL: Speaking to his brother to me in my} 


mind from a legal point of view is meaningless. What 


difference aces it make whether he spoke to him or not. In 


| 
this world, if you have it, it greases the skids. If you | 
| 


don't have money in our society, you can't get too far. Even) 
for a day and that is what happened here. 
THE COURT: The gap between Friday and Monday is 


a gap and I find is a fact if- he wants to take the stand I 


will let him in advance, I wouldn't believe him though he 
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might convince me, that he talked to his brother about the 
case I so find and further I must say that I believe the 
agents' testimony as to the context of th2 way they spoke to 
him on that. 

MR. FEITELL: There is another feature to be 


emphasizec here. 


} 
| 
| 
| 
| 


«a judge could, if the testimony was somewhat | 

different, conclude that the defendant wa; nursing some kind | 
} 

of a hope after Monday when he didn't core back that following 
Thursday, one might say they figured he mace a deal hut the 
fact is tiere is uncontradicted testimony in this case that 
he called ai agent of the government and told them that he 
had spoken te a captain or police inspector and that he had 
made a mistake, that he shouldn't have s;oken to the govern- 
ment and he had to get a lawyer. 

So, all of that laches, the laches of the defen- 
dant, can in no way be equated with a faint hope that he had 
that he had made a deal with the governm=nt. He told the 
agents right then and there, "I don't have a lawyer and I am 
going to get one," or "I am going to try and get one,” but 
he didn't have money then and he wasn't abl« to do it and that 


is what vent on for a period of cime and it became worse -- 


actually, you know what should have happened, Legal Aid should 


have been in that courtroom and they should have been at his | 
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| 
Side. He was entitled to counsel when he was brought before | 
the magistrate. 

THE COURT: I should have told Legal Aid to qo to} 
the DEA -- I understand they were already in the case. 

MR. FEITLLL: Somebody should have been down there 
before the magistrate and spoken up for him He had $250 
in the bank, his rent was 275 and he had no assets and all he 
does is hit tennis balls. 

I am just making a record. 

AR. COSTELLO: Your Honor, I dn't have anything 
further to say on this at this point. As I understand it, 
you would like our office to give you cur opinion as to the 
Viability of your theory in the Court of Appeals. We will 
attempt to do that by Friday. 

THE COURT: I want your decision of whether you 
want to asse t prejudice by your failure -- by your inability 
to appeal. If you assert prejudice by your inability to appeal, 
that means you think you have an appealable case because the 
trial of this case is scheduled for Monday. 

I gaye you the right with. respect to the laches 
ruling. 

MR. COSTELLO: What about the other defendants? 

THE COURT: I don't see how it will spill over. 


I understand his confession does not involve any of the other 
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defendants. 


MR. MAZZA: Yes, it does. That is why I made the 
motioi to sever. Both of the co-defendants' confessions, 


Byrd and .atterfield, inculpate Weston. 


THE COURT: Anyway, I cannot speculate what the | 
Court of Appeals will do, but I don't see that you have any 
} 


standing to assert his rights. 


MR. MAZZA: On the motion to sever I have 
standina. 
| 


THE COURT: That is different. 
| 


In other words, if you think I wrong, then you| 


| 


think this case should go ahead and the Court of Appeals will! 
Support you. 

If you have doubt on that after considering it, 
then we w.1ll proceed without the evidence. This is what I 
would have dune had I gotten it early enough, so you would 
have a chance to review me on appeal. 

It seems to me to be a raionai resolution of this 
conflicting area. 

What is the next motion: 

MR. MAZZA: Can we have a recess for lunch? It / 


is twenty-five to 2. 


(Luncheon recess.) 
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2 AFTERNOON SESSION _ 
3 2:30 p.m. 
4 Th& COURT: Before we start on the new one, since ! 
5 Mr. Feitell is here, I want to make clear what I was doina with | 
6 respect to Mr. Feitell's motion. 
7 In the first place, I indicated the ruling I | 
8 would have mad had there buen plenty of time for the govern- | | 
a ment to appeal in advance of trial. I indicated that that | | 

& 10 is what I thought che rule should be in this situation, 

ll namely, where a defendant has been indicted. 
12 No statements should be taken from hir unless | 
13 the government makes clear to him the advisability of a lawyer. 
14 To put it the ov.ner way, the inadvisability of receiving 
15 without a lawyer i’. much the same way that a judje would 
16 make it clear to a defendant who desires to proceed without a 
7 lawyer at a trial or at any other stage of the proceeding. 
18 However, I can find no case to support that and 
19 I am not all together confident that the Court of Appeals would 
2 | adopt such rule if it was put to them. 
21 Therefore, the government has a pract:cal choice. 
a | They can either accept my ruling, in which event the state- | 
23 | ments will be suppressed and ti. trial will proceed either to 
24 a conviction or an acquittal. 
25 If it -s an acquittal, Obviously it is the end of 


Ft owe 


| 
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the case and if it is a cenviction, it is the end of thi 
phase of the case, or the government can assert prejudic 
their inaLility to review my ruling prior to appeal, rev 
of my ruling on appeal prior to trial, in which event 
deny the motion on the ground it was not made within the 
permissible ten days either of arraignment or of the 
appointment of counsel and in jail, that the qovernment 
was preju.iced by its inability to appeal. 

In that event, at least as to the tape recor 


statement made to the agents on Monday at the DEA office 


Ss 


e in 


iew 


will 


ded 


’ 


t 


' 
| 


will deny the motion to suppress and thos: statements will be! 


heard by the jury and the defendants will appeal. 

As to the statements made to Mr. ¥>-,' ”" and 
Friday, I reserve decision. I am changing that a little 
I just want to reconsider -- I was kind of shooting fron 
hip in discussion cf it, but in the event the government 
not claim it prejudices, they are all excluded. 

[I mean, in the event the government does not 
prejudice they are all excluded -- in the event the 
government «oes not claim prejudice, then the Monday sta 
will be excluded and.I will reconsider the other two. 

I have heard the arguments on the other two 


I will -- if the government does not claim vrejudice, my 


motion will be granted and all three are excluded. 
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If the government does claim preiudice and it 
claims it wants an opportunity to review my :-uling on appeal 


| 


then I will admit in any event the tape recorded statement <2 


hR. FEITELL: The statement of Mr. Fortuin? 


| 
Monday. 
| 


THE COURT: Tie tape recorded stutement on Monday. 
I will admit that in any event over your objection 
and exception if the government does claim prejudice and I 


will reconsider whether to admit the first two. 


"R. FEITELL: nd your Honor is 
temporarily recrenched from an earlier ruling today with 
respect to the interview at the DEA which we claim was taken 
from him in circumstances of great emotion wnere he didn't 
make a knowledgeable, intelligent waiver. 

“HE COURT: I temporarily retrenched on that. 

It wus just the give and take of argument and I am not sure 


I am right on that. 


I wouldn't have to consider it if the government 
doesn't but I will let you know shortly after the government 
tells me what they are going to do about the Friday situation | 

MR. FEITELL: You have heard my arguments, but " 
other thing occurs to me: 

You say that the government has a right to tell 
you that they are not happy with your decision or proposed 


| 
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decision and therefore wish to take appeai, that since they 
do not have time to take an appeal, you wish to proceed any- 


way. 


“herefore, the government has been prejudiced. 

THE COURT: It is very simple. 

The ten-day rule has been vioiated. In order tw 
proceed with this motion, I have to relieve you of the ten- 
day rule. 

MR. FEITELL: As of when? 

THE COURT: Either way. 

MR. FEITELL: When the defendint was first 
arraigned here -- 

THE COURT: It wasn't made within ten days of 
the arraic iment or made ten days within your appointment. 

On any theory, the ten-day rule is violatcd. 

MR. FEITELL: Even though the facts did not be- 
come available to me until after the ten jays elapsed? 

THE COURT: That is an argument you can make, but! 
I state they should have become apparent to you and I reject 
that argume}.t. 


However, there is no prejudice to the government 


by the laches of ten days, except, they have lost their right | 


to upp2al. That prejudice I will recognize if they assert 


they want to do it and they run the risk. 
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2 | “AR. PEITELL: I have to add to the record what | 
3 | your liv..or has done in effect is to say that legally | 
4 | cognizable prejudice against the government nay be asserted 
| 
5 | by them by reason of your failure or refusal] to grant an 
6 | adjournment in the case. | 
7 | “HE COURT: I don't care how you put it. | 
a MR FEITELL: I didn't know that that is preju- | 
| dicial. That is not the prejudice as I understand it. ) : 
a 
10 THE COURT: All right, so it is 10t as you under~| 
} 
ll stand it. That is my ruling. 
12 MR. FEITELL: The prejudice flows from the | : 
3 || Court's atticude -- 
14 | THE COURT: Youdid not make this motion until 
15 || the eve of the trial date. 
16 | MR. FEITELL: I just came into tre case. You 
1} | 
17 || seem to be upset with me. 
18 | YHE COURT: I am not upset with you. 
19 | MR. FEITELL: I can't help it if the defendant 
2 | didn't find a lawyer for two months. This man is so confused } 
21 with the events of that day --. | 
2 THE COURT: We have been through this. He had a | 
23 two-hour conference with an inspector of police, | 
aA } M.. PEITELL: How could I put together a motion | 
sf * 


without finding additional information from tne government e 
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which I got. As soon as I found it out, : made a motion. 
That puts a burden that is on defense counsel that is impos- 
sible to sustain. No matter how hard you work, you cannot 
get to fiist base. 

We are being blamed for something that is not 
our fault. 


THE COURT: Nobody is blaiminy you for anything. 


I am just telling you what the ten-day ruie is. It has 
passed an:’ I am not blaming you for your client sitting 
around doiig nothing. 

MR. FEITELL: It is not a rul2, it is a rule 
thumb. i iot a hare -bound rule. 

THE COURT: All right, you have had your say. 

Doés the government understand my position? 

MR. COSTELLO: i do. 

"THE COURT: Let's go on with the next. 

As I told you, the end result has got to be 
correct. Either it never gets to the Court of Appeals in 


which event this whole flurry is immaterial, or, if it does 


get to th. Court of Appeals, the Court of Appeals agrees with! 


| 
| 


me or it does not. If 1t agrees with me, it is out. If it 
does not, then I should not have made this ruling at all. 
MR. MAZZA: Your Honor, I und?rstand that the 


government is getting daily copy. Defendant at this poiat 
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cannc afford to pay for these minutes. He has paid me 
a nominal fee but has no more money to pay any additional 
fees so I would like to make an application under the Crimina 
Justice Act for the defendant to have the minttes free of 
charge. 

THE COURT: Is the government having daily copy? 

MR. COSTELLO: Your Honor, I asked for the 
transcript of today's proceedings. 

THE COURT: You are not involved so I deny the 


motion. 


MR. MAZZA: I am involved with the minutes right 


now. 

THE COURT: You don't intend to have it for this 
afternoon's motion? 

MR. COSTELLO: Not right now. 

I am not making any representation what my 
intentions a.e with respect to the trial. 

THE COURT: If your order them, you can make a 
motion at the time. 

MR. FEITELL: The defer int Satterfield asked me 
if he could leave since this part of the hearing does not 
relate to him and I am here, I feel I am well able to take carle 
of Mr. Satterfi2ld's interest, but I would like to point out 


for the record that he is not here and the r3ason he left the 
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the courtionm is that he has Some tennis lessons to give 


and that is the only way he can sustain rimself. 


THE COURT: There is no obligation for his being 


here. 


MR. FEITELL: I would like to rur that into an 
applicatien for the Court to consider what haj ened here 
today. He has no money for the Minutes, -Tudge, on an impor- 


tant matter like this -- maybe I could reserve decision on 


it and let's see how the case goes. We would have to have 


these minutes. He is still 1 State where he has no funds. | 
THE COURT: We can deal with that. 
You don't need them now? 


MR. FEITELL: No. 


THE COURT: We will deal with that. 
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STATEMENT OF DEFENDANT BEFORE ARRAIGNMENT 
MADE TO ASSISTANT UNITED STATES ATTORNEY 
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Tir: Interview Com d: a.m. {8° p.m. 


My name is Pavacne ve 


United States torpey ou 
violation of ¢ 2) 


I am an Ass* stant 


States Magistrate who will fix bail in your case. 
Do you understand that? 


Nts 


You have a constitutional right to refuse to answer any of 
my questious Do you understand that? 


Nes 


You have an absolute right to remain silent, and if vou 
choose to answer any questions, any statement you do make 
can be used against you in a court of law. 

Do you understand that? 


Yes er 


oh 


v ; 


EXHIBIT 


You have a right to consult an attorney and to U. S. DIST. COURT 
that attorney present during this interview. I S. D. OF N. Y. 


understand that? 
Yt 


If you do not have funds to retain an attorney 

an attc ney will be appointed to represent you and 
you do 1 9t have to answer any questions before this 
attorne: is appointed and you can consult with him. 
Do you understand that? 


Y% 


Would you like to answer some questions about you’ background? 
You may pick and choose those questions you wish to rnswer, 
and you may stop at any time. 


$06. 
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STATEMENT OF REGINALD SATTERFIELD 
TO SPECIAL AGENT DWIGHT RABB 


2 

Today's date is April the 19th, 1976. This is % 
‘pacial Agent Rabb of the Drug Enforcement i 
cministration, I'm about to read the Mirand: i 

warnings to one Reginald Satterfield. cough) : 
Before we ask you any questions, it is ny duty to Be 
sdvise you of your rights, Do you understand 3 


tnat you have a right to remain silent? 

Yes. 

Do you want to answer so I can? 

Yes. 

Okay. Do you understand that anything you say can 
and will be used against you in a court or other 
proceedings? 

Yes, 

Bo you understand that you have the right to talk 
0 a lawyer before we ask you any questions and to 
have him present during the questioning? 

Yes. 

If yeu cannot afford or otherwise obtain a lawyer 
ad you want one, a lawyer will be appointed to you 
by the United States Magistrate or the Court, and 


we will not ask you any questions until he has been 
appoirted. 


Yes, 


If you decide to answer now, with or without a lawyer, 
you still have the right to stop the questionirg 

at any time, or to ctop the questioning for the pur- 
pose of «consulting a lawyer. 

tes. 

Oka:. However, you may waive the right to advice of 
councel and your right to remain silent and you may 
answer questions or make a statement without con- 
sulting a lawyer if you so desire. 

Yes, 


Okay. Do you understand all the rights I've read to 
you? 


Yes. 


No you elect to waive those rights and make a 
Utatement? 


Yes. 
Okay 


{Background Noises. ] 
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STATEMEN’. OF REGINALD SATTERFIELD. . .(cont'd.) - 2 - 
Rabb Identify yourself and then go aheac, 


Satterfield: Reggy Satterfield. Um. . .I met Roa the summer 
of '74 in the park. You know. . . he came to me and 
talked about some lessons and asked me for some lessons; 
so I gave him lessons, and. . . it developed into 
a friendship ‘cause he was takin’ lessons like almost 
every day. He was a really good teanis player and 
he was involved in it. So, gradually by the end, 
we went out together. . . you know, . .w2 went out to 
- « » you know. . . went to some shows and just hung 
out together. . . you xnow, And one day he asked me 
to a... do hima favor. He said he wanted me to 
pick up a package and he said it was cut. Now Dwight, 
you have to believe me. . . I had no... I never 
dealt in heroin. . . So I don't reaily know. I 
know what cut is, . . cut is. . . rou use to cut 
drugs,,right. So, I said to him. . . what do you want 
me. . . to do and he said go pick i: up take it to 
your house and 1'1ll pick it up frou you. .. so I 
was supposed to go to this garage and just ask one 
of the kids to give me a package, efor Ron, right... 
which they did. Now, it was all white. 


Rabb What garage? 


Satter*ield Audabon Avenue 


Rabb Okay, is that identified as Audabon Garage? 
Satterfie'd Yes, that's right. So I picked up this package 
from the kid. . . Puerto Rican kid. I don't know 
where he went to . . . because wher i was in the 
office, he went in the back. . . he could have 
went and got it out of somebody's cir or somethin’. 
I don't know. 


Rabb Well, who'd you ask for when you went? 


Satterfield 
Rabb 
Satte. leld 
Rabb 


Satterfiel? 


One of the kids. 

A. . . Did you ask for him by name? 
Yes I say. . .Hippie. 

Alright. . .his name is Hippie? 


Yeah. That's what they call him... 
yeah, yeah. ...Hippie. 


Rabb Fs was a PUerto Rican ki’? 
Satterfield Yes, 

Rabb Young? 

Satterfield Yes. 

Rabb Okay. 


Satter ield 


You know, under eighteen, 


Rabb Under eighteen? 

Satterfield Yeah. He works around there, 

Rabb Okay. 

Satterfield Soa... he got « . . he gave me the package and 


put it in a brown hag. 
was white, 


I looked ir. it and it 
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STATEMENT OF KZCINALD SATTERFIELD. . .(cont'd.) - 3 - 


Rabb Uh huh, 


Satterfield. . So I take it home. . . (background noisc) 
+ « « ten minutes later Ron comes by and picks it 
up and that's it. 
That was that involvement, The next time was when 
he wanted me to meet somebody and pick up a package 
from the same place, put it in a car in the ermory 
and the persons you know, would come pick it up at 
the armory, So, that day a... we was gonna set 
his up. . .a. . .I. . . rode with him to this 
tar, and you eventually came in, Right, 


Rabb Inat's the, . .Zanzibar you're referring to? 


Satterfield Righc, right, Zanzibar. You eventually came in, 
We met each other, 


Rabb Right. 
Satterfield And you two got up and went to the bathroon. 
Rabb Right. 


Satterfield Right. Now when you came out of the bathruor, you 
left and we left and he says a... forget abst 
that, I think it's a little shakey. . . he said 
“he guy can come up with the money too fast. Now, 
te didn't discuss how much, . . 


Rabb Or. . ~he said now, wait a minute; let me back up. 
Oh. . . the reason he wanted to forget about it was 
I could come up with the money too fast? 
Satterfield Yes. . .Yes. 


Rabb Okay. 


Satterfield Okay, So, he said forget about that. lie 3aid. . . 

(inaudible), . . I already got told they got 
hold of the money too fast. Now, he didn't die- 
cuss. . . any time did he discuss any amount, what 
quantity, because he knew I wasn't in drugs so ic didn't 
really matter what he was pickin' up, I guess an 
vunce, a kilo or whatever it was, right? So, he said 

} forget about that deal. . . the guy talked too fast. 
S:, this is the last time that we had a little talk 
in terms ofdoin’ a favor like that. 


Rabb Aha, 


Satterfield Right. And I guess I was supposed to get a»out 
fifty x-hundred fifty dollars or somethin’ iike that 
for doin' this, 


Rabb Okay. Was that the full extent of your involvement 
in narcotics with Ron? 


Satterfield Narcotics, yea. 


Rabb wil right, but you were aware that that's what he 
vus into? 


Satterfield I avsumed it, yes. 


Rabb You made the assumption? 


a 


STATEMENT OF 


Satterfield 


Rabb 
Satterfield 
Rabb 


Rabb 
Satterfield 
Rabb 


Satterfield 


Rabb 


Satterfield 


Rabb 


Satterfield 
Rabb 
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REGIN. LD SATTERFIELD. . .(cont'd.) - 4 = 


Yeah, Sure, sure. I mean because, i mean because, . . 
he drives a couple of cars. ..Iuean. .. and ie 

had a lot of money and he dresses «:lothes, I mean 

you don't have to ask a guy anything like that. .. 
(inaudible). .. 


Yeah. 

You can assume it. 

Okay. Then, you weren't getting thea... 
possession that we had whena. . at the 


Zanzibar. You weren't getting the drugs for him 
. e« « you were just a... . picking them up for him, 


From him? 
For him. 
For him and put it in nis car. 


Put it in his car, I guess I was being used as 

his m’ddle man, He didn't wanna be seen, I would get 
the drugs and put them in the car which would be parked 
at the armory. So, I guess that's why I met you so 
you'd know so, I would know whose car to put it in, 

I guess, 


Do you recall meeting me on an ear!iier occasion? 


A... they brought that up, but I don't remember 
it. . . the police say you. . . you met my girlfriend 
at .a Martinique. Now, I can't. . can't remember 
. « « specifically meeting you, but vou probably 


were “here ‘cause I met. . . you met Judy who was 
with me at the time. 


Yeah, well, I have photos and what have you. . . 
and photos of you and several othe people, you 
know? 

Um hum, 


But at that point in time ...tI... 
a. .. I can cut this off, 
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THE COURT: As you gentlemen ire aware, 
yesterday I delivered an opinion orally with respect 
to the d fendant Satterfielod indicating that I thought 
certain s:atements should be suppressed but for the 
operation of the 10-day rule. 

I further said that if the Government wanted 
challenge my views on appeal, I would deiy the motion 
for violction of the 10-day rule and we would proceed 
with the trial and that the question could be raised on 
appeal by the defendant. 

Since then I have had second -houghts on the 
wisdom of that way of handling the matter. I began to 
wonder maybe in the rush of part one, I'm making more 
trouble ~han I'm saving. I was under the impression 
at the time that we had a pressing speedy trial problem 
with respect to two of the other defendants, but I 
find that isn't so, that the speedy trial problem with 
respect to the other defendants would be met if we start 
the trial before December. 

In view of that I would like the Government's 
view in the first place of perhaps the advisability -- 
not the advisability of my decision, but assuming that 
I adhere to the views expressed, the advisability of 


ignoring the 10-day rule violation and proceeding with 
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a decision on the merits and adjourning the trial to a 
date to be tixed, say, in November, thereby permitting 
the Government to take an expedited appeal and dispose of 
the whole matter with fewer complications. 

MR. COSTELLO: Your Honor, I think that's a 
very reasonable approach to the problem. 

was myself troubled by the 10-day rule 
provision ot vour finding. I think that if you honestly 
feel that by virtue of the fact thet the defendant was 
under indictment, that if your feelings are that the 
statements should be suppressed, I think this presents 
perhaps an ideal opportunity to find out what the 
Second Circ:it would do under these circumstances. 

It appears to me that this case us unlike any 
of the reported decisions in that the issue here is very 
clear as to whether or not you need more tnan Miranda 
warnings plus a warning that you have been indicted. 

I would say, though, that with respect to the 
third statement, it appears to me that we have perhaps 
a stronger case than on the first two statements. 

With that in mind I would even suggest to the 
Court right now that it is our intention to only use 
the statement made on April the 19th at the Drug 


Enforcemen” Administration headquarters, the tape 
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recorded statement. 

THE COURT: I think that statement raises the 
issue more clearly than the other two. That statement 
raises the issue very clearly, The first statement 
is mudied by the issue presented in another case. The 
first statement is mudied by his emotional reaction. 

I was going to reconsider my ruling on that 


because I am not quite how it shoula come out. The tape 


recorded statement really raises the question with 


complete clarity. 
MR. COSTELLO: So, in other words, your Honor, 
the Government has no intention at this point, even if 
we went to trial on Tuesday, of using any statement of 
Mr. Satterfield's other than the statement made at Drug 
Enforcement Administration headquarters on April 19, three 
days after Mc. Satterfield's arrest. 
THE COURT: In other words, ycu do not oppose 
but rather suggest taking the adjournment? 
MR. COSTELLO: I do not oppose it, your Honor. 
COURT: I know how you feel. 
FEITELL: I welcome it, your Honor. 
COURT: What about you? 
MR. MAZZA: I have no objection to the adjourn- 


ment, your Honor. 
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THE COURT: There is no requirement for waiver 
of the speecy trial rule because that won't be 
necessary. 
MR. COSTELLO: If I might, your Honor, just 


for the sake of the record, I believe Mr. Hortment called 


me the other day -- 

THE COURT: He also calied chambers. 

Ma. COSTELLO: I understand he has been 
requesting an aijournment also. I assume, and perhaps 
I'm being too rash, that Mr. Hartman will not object to 
an adjournment since he requested it. 

THE COURT: He requested it no later than 
today. 

THE CLERK: He requested t several times, I 
believe twice in the last few days. I reached his office | 


and notified him of this wneeting this afterroon. 


THE COURT: All right. I assume he's in 
accord. Even if he weren't, I think we could grant it 
over his objection. Every indication that I have is 
that he wants za adjournment very badly. That's the 


third defendant. 
What date shall we pick then? 
MR. COSTELLO: There is one further thing I would 


like to brig up, your Honor, and that's a possible 
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sitvation th.t could arise with respect to Mr. Mazza's 
client, Mr. Weston. 

As you know, your Honor, last Tuesday I believe 
Mr. Weston, who was at that time on bail on the indictment 
in this care, was arrested by the New York City Police 
Department. As a result of that arrest he was placed on 
$10,000 cash or surety bail by Justice Rosenberg in Bronx 
Supreme Court. 

MR. MAZZA: That's correct. 

MR. COSTELLO: To this date Mr. Weston has been 
unable to maexe that bail. He at that point was committed, 
to the New Yorr City correctional facility et Rikers 
Island and was written into federal custody immediately 
thereafter. 

Now, if we are talking about a date in November, 
I am not aui’e certain of how ‘speedy the State Court runs, 
but there is a possibility that they may wish to have the 
custody of Mr. Weston some time between now end then for 
whatever particular reasons they might have. 

The difficulty arises, your Honor, under the 
interstete agreement on detainers. Should the writ 
of habeas cor»us ad prdésequendum that Mr. Weston is 
currently here on be satisfied and Mr. Weston returned 


to State custody without the express approval of Mr. 
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Weston and his attorney, there is provision for this 
indictment to be dismissed with prejudice if he's returned 
back to State custody. This, of course, can be waived. 

I bring that up because I think et some time 
between now and whenever weset the trial date the situ- 
ation might arise where the State of New You.k would want 
to see Mr. Weston in Bronx, Supreme Court. 

TIE COURT: Off the record. 


(Discussion off the record.) 


THE COURT: Let me put on the re::ord what our 
understanding is. 

Our understanding, and this is wich you -- 

MR. MAZZA: Yes, Sir. 

THE COURT: Our understanding is that you 
prefer, your ciient prefers the Metroplitan Correction 
Center and, therefore, sequests me not to sucasfy the 
writ -- 

MR. MAZZA: That's correct. 

“HE COURT: <-- but to hold him here. 

MR. MAZZA: Yes, sir, your Honor. 

THE COURT: I further understanc that it may 
happen that he will be here more than 120 cays and, if 
that should happen, you, nonetheless, adhere to that 


request and waive any time limits -- 
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MR. MAZZA: Yes, your Honor. 
THE COURT: -- that may otherwise inure to 
your benetit under the interstate compact. 
MR. MAZZA: Yes, sir. 
THE COURT: Article 4, Section C says: 
"In respect of an, ovroceeding made possible by 
this article, trial shall be commenced within 120 days 
of the arrival of the prisoner in the receiving state, 
but for good cause shown in open court, the prisoner or 
his counsel being present, the Court having jurisdiction 
of the matter may grant any necessary or reasonable 
continuance." 
MR. MAZZA: With the defendant's consent. 
THE COURT: You are here. 
MR. COSTELLO: Or counsel. 
THE COURT: Or counsel. Yon are here and 
you, as I understand, concur in the views of the Government 
and Mr. Feitell, that it would be preferable for all 
parties concerned to have this issue involving Mr. 
Feitell's ciient disposed of before the trial. 
MR. MAZZA: Yes. The statements are harmful | 
to my client, obviously. 
THE COURT: If the Court of Appeals should 


affirm m’ view, it would be helpful to your client. 
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MR. MAZZA: Yes. 


T3E COURT: My procedure that I suggested 


4 | yesterday was not in your interest, as you saw it. 

5 | MR. MAZZA: No, not at all. 

6 || THE COURT: So you concur in this plan? 

1 || MR. MAZZA: Yes. I think it would be more 

8 expeditious. 

9 THE COURT: If that should require more than 

10 120 days, you tuink that would be in your client's 

ll | interest? 

12 | MR. MAZZA: Yes, your Honor. 

13 TIE COURT: I finiit would be in the interests 

i4 of justice also. I will extend that 120 days as much 

15 as necessary within the speedy trial rules. 

16 MR. COSTELLO: The proceeding taking place 

17 | in ope. court, I wonder if Mr. Mazza agrees to consider 

18 : this in open court. | 
19 MR. MAZZA: Yes, I will consent. | 
2 | MR. COSTELLO: Could we go off the record a 

21 second? 


THE COURT: Yes. 


3 | (Discussion off the record.) 
“| THF COURT: It's understood then that the | 
5 | procedure wll be that the writ will not be satisfied, 
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9 that on July 29 and such other day as he may be required 


3 in the Bronx County, he will be delivered there by the 

4 | Marshal an” the writ will be adjourned here until such 

5 time as the case is concluded. I can't bind Mr. Mazza 
6 | to not take advantage of any technicality that may arise, 
7 but it is the purpose to keep him here ani any mistake 

8 that the Marshal or any judge in Part I may make in 

9 satisfyino a writ will be -- deemed to be by me at least 
10 will be a clerical error. 

ll MR. MAZZA: Yes. The whole thing migh’ be 
12 academic because he might be out on bail. 


13 THE COURT: Off the record. 


14 (Discussion off the record.) 

15 THE COURT: In the event that the defendant 
16 Weston should be able to make bail in the Bronx County 
17 Court action, Bronx Supreme Court action, appropriate 
18 arrangements will be made to have him delivered to the 
19 Bronx County s. he can go through the formalities of being 
DN admitted ~o bail there. Nothing that happens in the 
21 course of these arrangements will be deemed to be in 

22 satisfaction of the writ within the provisions of the 
23 interstute agreement on detainers. 

24 MR. MAZZA: Thank you, your Honoc. 

25 | THE COURT: All right. 


The trial is set down for November 15 at 10.30 a.m. 
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Defendant Satterfield brings this motion to suppress 


certain statements made to the Drug Enforcement Acministration 


and the United States Attorney- The chronology of events is as 


follows: 


On April 14, 1976 a syperseding indictment was returned 


charging Satterfield +.ith compli7~ity in a conspiracy to sell heroin 
(one of his co-defendants having been indicted sone 3 months pre- 
viously), and a warrant was issued for his arrest.. Two days later, 

on Friday, April 16, the warrant was executed at approximately 10:00 ~, 
A.M. in front of te Fifth Avenue Armory,: where the agents had 


arranged to have Sc :terfield, a tennis instructor, appear on the 


pretext of making an appointment for a tennis lesson. 


5 


The agents, after advising him of his Miranda rights and 
telling him that he had been indicted, took Satterfield to DEA 
headquarters where he gave a statement substantially admitting his 
involvement in the criminal conspiracy. During much of this time he 
was crying and whimpering. Immediately after that statement, 
Satterfield was taken to the United States Attorney's Office where 
he was again advised of his rights, the indictment against him was 
explained in detail, and he gave a statement virtually identical to 
the first one. He was then arraigned before the Mauistrate, -nd 
was released on a personal recognizance bond to be ~9-signed by his 
brother. The brother was given until the following i onday to affix 


a 


his signature. 


Although the agents had indicated to Satterfield that 
the Magistrate would vrovide an attorney and one of them had helped ) 
him fill out the necessiry form, the Magistrate ruled that he was 


financially ineligible and declined to appoint an attorney. 


As Satterfield was leaving the courthouse, one of the 
agents suggested that if he wished to a his “cooperation he 
should come to DEA Hcadquarters on the following Monday and make a 
further statement. He egreed to do so. Satterfield kept his Monday 
appointment at Headquarters and made a third statement repeating the 


first two - this time on tape. 


We find the follcwing determinative facts: 

(1) Although the Miranda warn.ngs were given on 
Friday, April 16 by the DEA agents, Satterfield was . 
in no emotional state to be able to comprehend or 
intelligently waive his rights. 

(2) Although the agents on April 16 advised 
Satterfield of his sabloronk he was then unable to 
compreher.d its significance. 

(3) Ly the time Satterfield reached the United 
States Attorney's Office he was sufficiently composed 
to understand the warnings and the significance of the 
indictment. Howeves, the events at the United States 
Attorney's Office followed so closely on the heels of 
those at DEA Headquarters that Satterfield had no 
realistic upportunity to decide whether or not a change 
of course would be advisable. 


‘3 @« 
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(4) Satterfield was subject to no compulsion 


whatever to return to DEA Headquarters on Monday. On ) 


the contrary, he had ample opportunity to discuss his 


situation with his brother or anyone else. 
(5) Satterfield was at no time subject to threats 


or abuse by any agent or officer of the United States. 


‘The fo.egoing findings require the suppression of the two- 
‘Friday statements, 4a.id with respect to the Monday statement, with 
crystal clarity present the question of the admisisibility of a post- 
indictment statement given without advice of eesieent For reasons 


which follow we suppress that statement. 


DISCUSSION 

This decision of course, turns on a proper interpretation | 
of Massiah v- United States (1964) 377 U.S. 201. The government's 
position with respect to. that decision is twofolc. First, noting 
that the facts there before the Court involved surreptitious activity 
(eavesdropping on a conversation with a co-defendant) which might 
have been deemed t» be overreaching, the government urges that 
Massiah's effect be ‘imited to that ‘ype of conduct. Second, the 
government contends that, by making a statement after Miranda rights 
(including the right to counsel) had been explained to him, Satterfield 


waived his rights under Massiah. We reject both contentions. 


With regard to the first argument, while it is true that 
the conduct involved in Massiah was surreptitious, it does not seem 
to us that any deceitiul aspect of the prosecution's conduct was the 


gravamen of the decision. On the contrary, it appears to us that 
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the Court was seeking to outlaw the taking of any ur,counseled 
statement from an indicted defendant. In the first place, there can 
be no gainsaying that the conduct involved in Massiah (whether. de- 
ceitful or not) would have been wholly lawful as ++ an unindicted 
defendant. In the second place, the Court's pointed adoption of the 
rational of the concurring opinions in Spano v- New York (360 U.S. 
315) strongly suggests that it was espousing those opinions’ 
thesis that an indicted defendant was entitled to "ali the pro- 
cedural safeguards 0.4 the law" in any post-indictment dealings with 
the government. Thus, in concluding its discussion of Spano, the 
Court observed (377 U.S. at 204): : 

"It was said [in the concurring Spano opinions] that 

a Constitution which guarantees a defendant the aid 

of counsel at such a trial covld surel,) vouchsafe no 

less to an indicted aefendant under interrogation 

by the police in a completely extrajudicizl proceeding. ) 

Anythine less, it was said, might deny 4 defendant 

‘effect: ve representation by counsel at the only stage 


when legil aid and advise would help him.'" 


The quoted language, it seems to us, is wholly inconsistent with 


the theory that the Court was reacting to the particular facts before 


it rather than establishing a-rule of general application. 


In support of its second contention that the circumstance 
that defendant made his statement after a full recitation of the 
Miranda warnings const: tuted a waiver of his right to counsel, the 
government cites United States v. Barone (2d Cir. :1972) 467 F.2d 247, 
249; Moore v. Wolff (8th Cir. 1974) 495 F.2d 35, 37: United States 


v. Crisp (7th Cir. 1970) 435 F.2d 354, 358-59, cert. denied, 402 


U.S. 947. 
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The Second Circuit decision in Baron: does not support ) 


the government's position. On the contrary, in that case the court 


speaking through u3dge Hays: specifically noted that the defendant had 


conferred with his c7unsel on the phone after executing a formal 


waiver and before making any incriminating statement (467 F.2d at 249). 
In other words the defendant in Barone - unlike Satterfield here 


and ihe defendant in Massiah - had benefitted by the advice of counsel 


before making his statement. 


- 


While ithe cited 7th and 8th Circuit cases clearly support 
the government's contention, we respectfully discegree. We prefer 


the views expressed by Judge Frankel in United States ex rel “Lopez v. 


Zelker (S.D.N.Y. 1972) 344 F.Supp. 1050, aff'd 465 F.2d 1405, cert. 
ssss=s. . + 5 ed 1/ Se 
denied 409 U.S. 1049, and by Judge Friendly (dissenting) in United 


States v. Massimo ‘2d Cir. 1970) 432 F.2d 324, 326. Both expressed 
2/ 


doubt that the rights established by Massiah could ever be waived. 


Under our interpretation of Massiah, after indictment the 
advice of counsel can be waived-only upon such warnings*and explana- 
tions as would justify a court in permittiug a detendant to proceed 
pro se at eriai. In the first place, such an intevpretation comports 
with the language end spirit of the above-quoted passage from the 
Massiah opinion. In the second place, it comports with the realities 
of life. Prior to indictment ~- before the prosecution has taken 
shape - there may be many reasons why a suspect right rationally wish 
to deal with agents without the intervention of counsel. By getting 


* 


in their good graces and being useful to the government he might be 


o” 
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No 


o evoid indictment or any legal entanglement. 


ss 


able altogether t 


such opportunity is open to him after a grand jury has spoken. At 


that point he cannot make any arrangement with agents or prosecutor 


that is not subject to ultimate approval by the court , and counsel 


is obviously importan- to advise him on what terms such approval is 


likely to be forthcoming and how best to obtain it.” 


Clearly the even*s leading up to the statement here 


involved do not meet this test. On the contrary, the agents 


graphically described the defendant's confusion as to the advisable 


course to follow with respect to retaining counsel. Thus, for 


example, group supervi.s.o Fr Coleman testified on direct examination 


(Tr. 12): 


"Tl askez him if he had an attorney to which he 
advisec me -- well, he asked my advice. He 
asked me if I thought an attorney was necessary 
since he agreed to cooperate and he was going to 
cocperate with us fully and tell us everything 
he knew." 


Agent Coleman did not consider it his-obligation to advise 
Satterfield about the valuable assistance an attorney might give to 
a cooperating defendant. Such advice would have included, at a 
minimum, the possibal:ty that an attorney would have sought to learn 


of what cooperation Satterfield was capable before letting him put 


it all on tape and thus utterly destroy his bargaining position. 


In conclusion we observe that this case lends itself to 

a declaration of principle precisely because all government agents 
4 

and officers involved conducted: themselves in an exemplary fashion. 


» 2 
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The statement is suppressed not because any agent needs to be 


reproved, but sim, ly because it cannot be said that an indicted 


defendant is being protected by "all the procedural safeguards of the 


nterrogating session he may waive counsel any more 


5/ 


law" if in an i 


easily than he could in open court. 


Accordingly, having found defendant Satterfield's 


rights as establ 


ished by Massiah to have been violated, we suppress 


his statements. 


SC ORDERED. 


Dated: New York, New York 


July 8, 1276. 


" FOOTNOTES 


. ) 


point discussed by Judge Friendly. 


ini of Judge Frankel in Lopez 
(344 F.Supp. at . lation of relevant authorities. 
Aside from the rdundancy that would be involved in duplicating 
his scho”’arship, the limitations of time restrict us. The 
government has e)? pressed its intention to appeal and hopes -~- 
by means of an exp.dited appeal -- to get the case before the 
Court of Appeals in time for 4 decision before the adjourned 
date of this trial (November 15, 1976, practically the last 
date available in light of spee.y trial conside zations). 


In United States v. Duval (2d Cir. 1976) F.2d . 

(slip 2123) the court speaking through Judge Friendly (in Part IV 
of the opinion) raised questions as to the nature of the advice 
that must be giv~n before an unindicted defendant could be 
questioned on hir way to be arraigned before a Magistrate. 


See e.g. Faretta v. California (1975) 422 U.S. 806, 835. 


Satterfield contends that the agents acted improperly in 
arranging the arrest in such fashion that both they and the 
Assistant United States Attorney would have ample time to 
interrogate him prior to the arraignment. However, given 
their belief that the resulting statements were admissible 

in evidence, the agents would have been derelict in their duty 
had they failed to take appropriate steps to obtain them. Of 
rsourse, aS the opi:.ion makes clear (377 U.S. at 207),the 
Massiah doctrine in no way inhibits agents or prosecutors from 
using any strategems that may be available to induce an indicted 
defendant to provide evidence against others. Massiah merely pre- 
vents, absent the advice of counsel, the use of the fruits of 
such strategems against the defendant himself. In other words 
the Massiah rule does for a defendant at least part of what 
counsel would do if present. It permits him to cooperate under 
conditions such that -- while he may or may not succeed in 
benefitting hims+1lf -- he at least is protected from harm. 


Clearly under our interpretation, the Massiah doctrine could not 
be satis‘ied - like the Miranda rule ~ by any formula printed 

on a card. Indeed it is difficult to conceive situations where 
post-indictment counsel could intelligently be waived. At the 
moment, the only such situation that comes to mind would be 
where an indicted defendant was given an opportunity to cooper 
ate by involving a "higher up", and the circumstances were such 


that instant action was required and no delay for consultation 


of Robert J. Costello, sworn to July 16, 1976, the Government 
hereby moves this Court on July 22, 1976 at 4:08 p.m. or as 

soon thereafte: as counsel can be heard, fer an erder granting 
Teargument of te order filed herein on July 9, 1976, insefar 


as thet order suppressed certain statements mace by the 
defendant em April 16, 1976 te agents of the Drag Baforcement 
Administration end the United States Attermey «ad 3 stetement 
made on April 19, 1976. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF BNEW YORK 


| 
| 
ee ew er eeecceewewowenn cuieatetetetetabetetatate x | 
| 


UNITED STATES OF AMERICA, : 


~v- : AFFIDAVIT 

RECINALD SATTERF ELD, : 76 Cr. 376 (WK) 
Defendant. 

attache atari x 

STATE OF WEW YORK ) | 

COUNTY OF NEW YORK : #88.: 


SOUTHERN DISTRICT OF WEW YORK) | 


ROBERT J. COSTELLO, being duly sworn, deposes end 
says: 

1. I am an Assistant Untied States Attorney in 
the office of Robert B. Fiske, Jr., the United Sxates Attorney 
for the Southern Distric of New York. I am the Assistant in 
charge of the above-captioned case, and as such I am fully 
familiar with theo fects) eireunstences of this case. This 
affidavit is respecrfully submitted in support of the Govern- 


ment's motion <o reargue the order of the Court filed on July 
9, 1976, insofer as it suppressed the statements of the 
defendant Satterfield made to agents of the Drug Heforcement 


Administration and an Assistant United States Attornay on 


April 16, 1976 or the grounds that the statement was involun- 


j tary because the dafendant wee in ouch an emotionel state that | 
he could not underetand his Mi mda warnings or the fact that | 
he was under indictment. In addition re-argument is sought on | 
that portion of the order suppressing stetments made by | 
Satterfield on the grounds that post-indictment statements | 
made without counsel present viclate Magetah. 
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2. A cuppeeesion hearing was held co deme 30, 1976 
during which the Court heard testimeny coneceming the arsest 
of Satterfiel’ and his subsequent interviews by agents of the 
Drug Enforcens: t Administration and am Aesistent Uateced States 
Attorney. 

3. By a semerendm ond order dated July 6, 1976 
and filed July 9, 1976 the Court euppreseed al! three state- 
ments given by Satterfield om April 14, 1976 and Apedh 19, 
1976. 

“. Tre Court in ite findings of fact feund thet 
Satterfield “was erying and whimpering” dariny, wach of the 
time thet he wes present et B.E.A. Headquarters and thet 
therefore Satterfield wae ir no emotional esto to be able te 
comprehend or intetiigently waive his rights. ‘fhe Court 
also found thar Satterfield was at ue time subject to thrects 
ex abuse by eny agent or officer eof the United States. — eocdanened 
the Court found thet the agents acted “in an exsmplary 
fashion.” 

$. It is respectfully subeitted thet under 18 
U.S.C. §3501 and the ease law thet the mere fecc thet 
Sitterfield was erying aad there was me oveshsering by the 
agents, thet the fects as found would net bo suffictent te 
render the statements meade iaveluntary. 

6. The Government reeeguines that if the fixet 
etetement is deter. ied by the Court ts have be voluntarily 
made then the second statement te the Assiatent Wited Stores 
Attorney would cleo be voluntary. empress, beth etcements 
would be meneths less suppressed if this Court addreses to its 
ruling with resp: so Messiah. 
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7. The Government wishes to note that in any event, 
as was stated to the defense in the Court's chambers (Tren- 
script pp. 3,4) «nm July 1, 1976, that it only intends to use 
the statement made on April 19, 1976 at trial. The reason 
for the Government's concern with respeet to the Court's 
ruling on che involuntariness of the statements wf April 16, 
1976 is the possibility of taint with respect o the April 
19, 1976 statement. 

8. Wirh respect to the Court's ruling on the 
Massiah issue, reargument is requested so that the Court 
can consider United States v. Diggs,497 ¥.2d 391, 393 & n. 3 
(2d Cir.) cert. denied, 419 U.S. 861 (1974) of United States v. 
Duvall, Det. No. 75-1225, slip. op. at 2131 (2d Cir. February 
26, 197) (Friendly, J) which were not discussed in the 
Court's opinion »f July 8, 1976. 

WHEREFURE, your deponent prays that the motion 
to reargue be granted and that the defendant's sution to 
suppress be denied in toto. 


Sworn to before me this 
dey of July, 1976. 


UNITED STATES | ISTRICT COURT 
SOUTHERN DISTRI CT OF WEW YORK 


76 Cr. 376 (HX) 


The Government submits this memorandam in support 
of its motion to reargue defendant Satterfield's motien to 
suppress. 

POINT I 


SA. TERFIELD'S STATEMENTS 
WERE VOLUNTARY 


The Court in its opinion dated July 4, 1976 


found that the defendant Setterfield was arrested at approxi- 


mately 10:00 A.M. om Friday April 16, 1976. The Court found 
that the defencant was fully apprised of his Mirapds rights. 
Satterfield was hen taken to D.E.A. heauquarters whage he 
gave a statement substantially admitting his ixnwelvement in 
the eriminal corspiracy. During much of the time that 
Satterfield was at D.F.A. he was erying and whimpering. 
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The testimony of Group Supervisor Coleman was 
thet Satterfield admitted receiving his rights ard stated 
that he understood them. (Tr.11)* Satterfield acknowledged 


that he knew he was under no obligation to talk, (Tr. 35), 


and had agreed to co -rate with the agents. (Tr. 12} 

It is conceded and the Court has found that 
Satterfield had cried in the automobile on the way to D.£.A. 
headquarters and that he cried intermittently anc was emotion- 
ally upset while he was at 0.E.A. (Tr. 29, 38, 3%’, 52, 54) 

The mere fact thet a defendant is cryiny and 
emotionally upset is not sufficient to render a confession 
involuntary. If anything, such behavior indicated that 
Satterfield understood that he was in a great deal of trouble 
and that he had been indicted. There is no indicavion from 
such conduct that his will was overborne. To determine 
whether a confession was coerced it is necessary co look at 
the totality of the circumstances. Boulden v. Holman, 349 
U.S. 478 (1969); See United States ex rel. Lewis v. Heiiderson, 
“20 F.2d 896 (2d Cir. 1975); Mancusi v. United States ex rel. 
Clayton, 454 F. 2d 454 (2d Cir.), cert. denied, 406 U.S. 977 
(1972); 18 U.S.C. §25U1. The question in each cise is 


whether the defendant's will was overborne at the time he 


confessed. Lynum v. Illinois, 372 U.S. 528, 534 (1963). 


me eee _~-- 


* "Tr" refers ti the minutes of the suppression hearing held 
on June 30, 1976. 
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In determining whether the defendant's will 
was overborne, the age, ability, and mental cerditic= ef 
the defendant are considered. Gallegos v. Celoredo, 370 
U.S. 49 (1962); Reck v. Pate, 367 U.S. 433 (1961); 

United States v. Collins, 462 F. 2d 792 (2d Cir.), cert. 
denied, 409 U.S. 388 (1972). In additien the duration 

end type of questioning is considered. Haynes v. Weshingtos, 
373 U.S. 503, 3414-515 (1963). 

In the inetant case, the teatiueny revealed chat 

Reginald Satterfield wae 35 years old, a college gracuate 
with a B.S. degvee who had never been arrested before. 
(Tr. 48) The tertimony showed that Mr. Satterfield arrived 
act D.B.A. headquarters at epproximately 10:30 +.M. (Tr. 42) 
He was fingerprinted, photographed end intervicwed. After 
that Satterfield was isken te the Uniced States Atteruey's 
office arriving et epproximately 12:30 F.M., (Tr. 46) 

It can hardly be said that the defendant was 
subjected to vigcrous questioning sinee the entire precass 
took less than two hours. In addition, the detendant is 
a well educated adult who had previously indieatad thet 
he understood nis rights aad was willing to coxperate. (Tr. 
11, 12, 35) Umder these cireumstences, it is diffieult to 
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imagine how the fact that he was crying rendered his state- 


ments involuntary. The crying can more easily be viewed, i: 
light of the defendant's age and backgroud, as . recognition 
that he only too rell understood exactly what was occurring. 
POINT I1 
' SATTERFIELD INTELLICENTLY 
AND KNOWINGLY WAIVED HIS 
RIGHTS UNDER MASSIAH 
This Court in its opinion of July 8, 1976 found 
thet Satterfield's statements were taken in violation of his 
% Sixth Amendment right to counsel and that Miranda warnings 
together with informing the defendant he was under indictment 
were insufficient in order to waive pies rights wider 
Massiah. In so ruling, this Court recognized thet Moore 
v. Wolff, 495 F. 24 35, 37 (8th Civ. 1974) and Unttud 
States v. Crisp, 435 F. 2d 354, 358-359, cert. denied 402 
U.S. 947 (1971) supported che Government's position, but 
declined to follow them. Instead, this Court followed the 
views of Judge Friendly in a dissenting opinion ia United 
States v. Massimo, 432 F. 24 324, 326 (2d Cir. 1970) and 
Judge Frankel in United States ex rel Lopez v. Zelkar, 344 
F, Supp. 1050 ($.D.N.¥. 1972), aff'd without opinion, 465 
F. 24 1405 (2d Cir.), cert. denied, 409 U.S. 1049 (1972). 


-231 


A 175 
It is the Government's position that beth ef these decisions 


as well as the view expressed by Judge Smith in United 
States v. Digge, 497 F. 24 391, 393 Mm. 3 (24 Cir.), cert. 


denied, 419 U.3. 861 (1974) support the Governannt's position. 


Judge Friendly in Massimo, supra said: 


“Warnings by lew enforeement effLeers 
and sub t aetion by the sceusec that 
might suf to couply with Fifth Anenad- 

trietures 


of the right 60 counsel that ansiis Stee Ghent the 
Sixth Amendment hes attachd." a teagheahe added). 


In other words Ji dge Friendly found that in order te waive 
Massieh, you need the Miranda warnings plus sumothing, 
although he did not speeify what that something wes. In 
Lopez, supra., Judge Frankel found that there was no effee- 
tive waiver whim the defendant, who wes given Migsuda war- 
nings, was not told he was under indictment, a wetter that 
Judge Frankel ca’led “of obvious moment." Id. at 1055. 
Judge Frankel therefors fownd the ¥.B.I. interriow under 
those circumstances to be preeisaly the kind oe” deceptive 
activity condemned in Masgsigh. Judge Frankel sted that 
the matter of waiver was a debatable question and opined 
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that the "plus" thac Judge Friendly had in mind would 

be to inform the defendant that what he was going by 
making a statement without a lawyer was “folly”. The 
Second Circuit however, has failed to agree with Judge 
Frankel on this issue. As Judge Smith noted in United 
States v. Diggs, supra. Judge Frankel's decision was 
affirmed without opinion which as he noted has no prece- 
dential value. Id. at 393. In addition, Judge Smith noted 
that “Judge Frankel concluded that a waiver of right to 
counsel was ineffecrive when made without knowledge thet 

a first degree murder indictment was outstanding. Id. at 
393, fn. 3. The same interpretation was given to Lopes 

by Judge Friendly in United States v. Duvall, Dkt. No. 75- 
1225, Slip. op. at 2131 (2d Cir. February 26, 1976) in out~- 
lining the appellant's contentions.* 

Diggs, supra involved « pre-indictment interview 
of the defendant, after counsel had been appointei. Although 
the Sixth Amendment right to counsel had attached by virtue 
of tte appointment, the Second Circuit (Keufman, Smith and 
Mr. Justice Clark) found that there was a valid waiver of 
the wight to counzel by the Miranda warnings and in so ioing 
noted that Judge Frankel's opinion in Lopez was without 
precedential value. 


*An examination of Appellant's brief In Duvall reveals that 
that while he made the same contentions Judge Fri«ndly 
apparently did not disagree but found that it wes 
unnecessary to reech these contentions under the 
particular facts of Duvall. 
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C:bj CONCLUS ION : 
-2310 
For the foregoing reasons it is respettfully 

requested that reargwment be granted and thet the motion 

to suppress be denied in all aspects. 
Respectfully subsitesd, 
ROBY=” B. FISKE, JR. 
Unites States Attorney fer the 
Southern District of New York 


ee a ee 


ROBERT J. COSTELLO 
Assistant United States Attorney 


- Of Counsel - 


178 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


76 Cr. 376 
-asainst- (WK) 


REGINALD SATTERFIELD, 


DEFENDANT'S MEMORANDUM IN 
OPPOSITION TO MOTION TO 
REARGUE DECISION TO SUPPRESS 


STATEMENTS . 


POINT I 


SATTERFIELD's MENTAL CONDITION 
FOLLOWING HIS ARREST PRECLUDED 
A KNOWLEDGEABLE WAIVER OF HIS 


MIRANDA RIGHTS . 


The record fully sustains the Court's view that 


A 179 


the defendant Sat -erfield did net knowledgeably waive 
his rights against self-incrimination with respsct to 
the two interviews conducted on April 16, 1976. The 
defendant testified at his suppression hearing regarding 
his agitated ai disturbed physical end mental state 
after his arrest om April 16, 1976. That testimony was 
not only not contradicted by the Government's cow wit- 
nesses - it was explicitly corroborated by them! The 
defendant testified openly and with candor at his hearing 
regarding his esotional and physical state end the Court 
| was able to perrefve, at first hend, that his testimony 


revealed that on April 16th, for the two or three hours 
efter his arrest and interrogation -oth by Agen.s and 
the government's attorney, he was in an extremly disordered 
state and without substantiel ability to comprehend the 
warnings allege ‘ly given to hin. 

In its .otion for reargument, the Government 
seriously misapprehends the Court's decision to suppress 
statements and cites cases which do not desl in any way 


with the problem of waiver discuse+d by Judge Knapp who 
wrote: 
«lthough the Miranda warnings were 
given on Friday, April 16 by the 
DE? agents, Satterfield was in no 
emotional state to be able to cor- 
; @hend or intelligently waive his 
rights" (see Decisi n July 8, 1976, 
p. 3). 

The Court quite correctly perceived thet the 
defendant Satterfield was in such a distraught state that 
he was unable int:lligently to ecm yrehend the warnings 
given him and to render a knowledgeable waiver. Judge 
Knapp did no write or decide that Satterfield's "will 
was overborne’, as the memorandum of the Governmrt seems 
bent on suggesting (see p. 2 of Memo of A.U.S.A. Costello). 
It is, therefore, a useless exercise to cite cases - as 
the Government does ‘n its papers on this motion - which 
deal with the question of ‘coercing’ a confession or 


turning aside and overcoming the perceived will cf a 


defendant to resist interrogation (see cases cited in 


Gov't's Memo, p. 7). Judge Knapp's decision is thus 
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correctly and securely based on the wnessailable premise - 


borne out by the record - that on April 16th Satterfield 
was in such emotional disarray thet hie mental processes 
were then inca;able of functioning in en onderly fashion. 
This i: made perfectly clear by the testinony 
of Agent Coleman, the DEA Group Supervisor who gives us a 
vivid picture of Satter-ield's state of mind a: BEA head- 


quarters an hour or more after his arrest. Coiesan tried 


to speak to tka defendant who kept “crying” and “whimpering” 
to such a degree that Coleman asked him "What is the pro- 
blem" (Tr. 34). Coleman could see that Setterfield was 
"guite emotionally upset" and that he was behaving "like 

the whole house had fallen dow on him" (Tr. 36-37). 

Because of Satterfield's extreme emotional state, coleman 
revetalingly un‘ertook to be "enc raging” to his. 

Certainly, Colemaa's need to calm the defendent dow: 

simply in order to proceed with the interrogation conveys 

the sense of terror which seemed te hive overcome Satterfield. 


Supervisor Coleman's testimony was verified 
by that of Agent Kibble who not only v rified that 
Satterfield wept at DEA headquarters end was "upset", 
but that the defandant broke down and cried in the 
Agents’ auto as the, drove to DEA headquarters (Tr. 29). 

Satterfield, testifying in his own behalf, 
stated that he had never before been arrested ani did 
not understand why he was arrested and taken away in 
handcuffs (Tr. 5u-51, 52). He begen weeping in the 
Agents’ car and wae "very ewotionel" throughout his 
detention and processing at DEA headquarters (Tr. 52, 54). 
The agents took his shoes off (Tr. 54). He felt "very 


weak"; "alone"; and his stomach started to act up giving 


him the feeling cf "indigestion" and a need''to go to the 
bathroom" (Tr. 55°. He was distraught and so harried that 
the agents themselves were trying to calm him down (Tr. 68). 
In all vital respects, therefore, the witnesses for the 


Government geve testimony fully supporting the defense 


version of Satterfield's condition. 
It is weil established that the waives of « 
constitutional right is not lightly to be inferred. 
The waiver, if any, must be clear, knowledgeable, and 
unambiguous (Johnsen v. Zerbst, 304 U.8. 458; Mizenda 
v- Arizona, 384 U.S, 424, 475). And, the burden of 
establishing the : eiver is on the prosecution (id., 
Ringel, Searches end Seisures Arrests and Confe'sions; 
Clark Boardman Co. Ltd. 1972, p. 65). Clearly, in this 
case, the Government's burden of establishing a wiiver 
was not sustainsd. The burden belonging to the Govern- 
ment respecting proof of a waiver may not be evoided 
simply by couching the issue in terms of coercim or 
voluntariness (see Gov'ts. Notice of Motion, p. 2 witich 
avoids discussion of the "waiver" issue and casco the 
problem solely in the misleading jargon of voluntartness). 
Satterfield was aot shown to have been able to comprehend 


or intelligently tc waive his Mixzands rights - and on this 
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subject the Court's conclusion remains continuingly 
unassailable - not simply because the facts suppcrt the 
Court's view of the testimony, but equally because the 
Government's analysis on its motion to reargue is erron- 
eously hinged to the false premise that the defense 
position is one o.' coercion. 

Accordingly, the motion to reargue shouid be 
denied. 

The authorities discussed in Point II of the 
Government's papers are treated fully in tha memorandum 
of Judge Knapp. wo contentions are made by the pro- 
secutor which the Court failed to consider and it is not 
shown that Judge Knapp haw erred in his view of tue law 
which he finds applicable. The considerations sa pressed 
by Judge Knapp as crucial thus stand untouched on leyal 
or analytical gronds and there is absolutely no reason 
why the Court shoul’ retreat from its well veasoned view 


of the case, 
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The rotion for reargument should be denied. 


Dated: New York, New York 
July 21, 1976 


Respectfully submitted, 


LAWRENCE K. FEITELL, BSQ. 
Attorney fer Defendant 
Satterfielé 

150 East 58=b Street 

New York, New York 10022 
(212) PL-3-7500 


STR.CT COURT ot ae ar i ei 
T O: NEW YORK ; 


- -- - - -xX 


WigED STATES OF AMERICA : 

- acainst - : MEMORANDUM AND ORDER 
=EGINALD SATTERFIELD, : 76 Cr. 376 
RONALD ‘“‘ESTON and 
JAMES ARNOLD BYRD, : 


AY F 21 


Deiencants. : 


Cn reargument the government has asked us to re~ 
consicer findings 71 and #2 to the extent that they indicate 
that Satterfield's emotional condition at D.E.A. heaGauarters 
was such as to prevé ~ him from comprehending or intelligently 
waiving his rights. A5 is readily apparent from the opinion, 
ovr attention was not primarily focused on the events of Friday, 
Rpril 16, but on Moncey, April 19. Having reviewed the r -cord 


concerning Fricay's events, ws have come to the conclusion that 


our oricinel view of them was incorrect. To be sute, the dce- 
fenésnt was uncer emotional stress 1nd - by erying and whimpering ~— 
Cemar that stress more than most peopie wno have ce2en 
Evreace= < ver, his coneéuct,&s reve le@ by the ecents' 


*estinony es well es his own, wovld not appear to be that of @ 


an who GiG not corprenend the meenine of what w2s beng szic o 


aes > 
ee 3 
establish that Mi randa werng2 cee 
OR pt tion 
e. AGS -e~ 4 2 ; 


Uy eg 2+ of . Loanes 4 th i 
advised Satterfigid of the = nate tts. 
it ee 


a 


required, since aii three steeply ng 


reason Stated under -thg heading: 


3 


The goverament *s moti 


: indicated above and is: denied in 


5+ 


St ORDERED, 


Detei: New York, New York 


July 22, 1976. 
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WHITED STATES SI °YRICT CouRT 
SOUTHERN DISTRIC. OF MEW YORK 


2 TAN we ww ee Oe 


WUITED STATES CF MGRICA 
ove 
REGINALD SATTERFIELD, 76 Cr. 37¢ GH) 
Befendanc. : 
ote rn ern n cee ee ne rn ee ee ee ee eee ek 
NOTICE is hereby given thet the United atates of 
America, hereby appeals, pursuant to Title 15, Wited 
States Code, Section 3731, to the United States Court of 
Appeals for the Sucond Circuit fren two pre-triel eréore of 
the Honorable Whirmaen Enapp, United States District Judge, 
Southern District of Mew York, entered on July 9, 1976 
and july 23, 1976 suppressing three statements cf the 
defendant on the ground that the pest-indictuent itateuents 
were wade without an adequate waiver of counsel. 
ROBERT B. FISKE, J2., . 
Gaited Stetes Attorasy for the 
Seuthera District ef New York 


Atteraey fer the Gaited States 
ef Amrica. 


sage istant a «. 8 Att 
Telephess: (212) 791-1960 


LAWRENCE EK. FEITELL, 
150 Kast 58ch Street 
Rew York, Mew York 


EsQ., 
10022 


ea 


AFFIDAVIT OF MAILING 


State of New York ) 
¢ 66.3 
County of New York) 


Crake rcle TT. Devs being duly sworn, 
deposes and says that’ he is employed in the office of 
the United States Attorney for the Southern District 
of New York. 


That on the ?%° day of Bis qort 19 Us 
he served a copy of the within ¢/pprnire 
by placing the same in a properly postpaid franked 
envelope addressed: 


Lawrence Fetel\ 
\So Cart ser Stract 


Mew  Yeoob N.Y. Ye oer 


And deponent further says that he sealed the said en- 
velope and placed the same in the mail drop for 
mailing the United States Courthouse, Foley 
Squere, Borough of Manhattan, City of New York. 


Sworn to before me this 


96 aay of Avqet, ar 


Tava Wala 


